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EXHIBIT 1

 to be posted on the Authority’s website, and delivered to the Daily Record, the Star Ledger and the New Jersey Herald, the Authority’s papers of record, for publication, all on September 8, 2011
NOTICE OF RFP

THE MORRIS COUNTY IMPROVEMENT AUTHORITY

MORRIS COUNTY RENEWABLE ENERGY PROGRAM (COUNTY OF SUSSEX PROGRAM), SERIES 2011
___________________

_________

REQUEST FOR PROPOSALS

For a Developer of Photovoltaic Systems with Respect to Certain Local Government Facilities in the County of Sussex, New Jersey
Dated September 8, 2011
IMPORTANT, RESPONDENTS MUST REGISTER.  
SEE BELOW FOR DETAILS.
The Morris County Improvement Authority (“Authority”) has issued a “Request for Proposals for a Developer of Photovoltaic Systems with respect to certain Local Government Facilities in the County of Sussex, New Jersey” dated September 8, 2011 (the “RFP”).  Capitalized terms not defined in this Notice of RFP shall be defined as set forth in the RFP.  The RFP was authorized for issuance pursuant to resolution of the Authority adopted by its governing body on July 20, 2011, a copy of which is attached in Appendix A to the RFP.  The RFP may be downloaded from the Authority’s website (http://www.co.morris.nj.us/improvement/), or a hard copy may be obtained from the Chairman of the Authority at the following address for a fee of fifty dollars ($50.00):

The Morris County Improvement Authority

Administration and Records Building

10 Court Street
P.O. Box 900
Morristown, New Jersey 07963-0900
Attention: John Bonanni, Chairman
T:
(973) 285-6047
F:
(973) 285-5266
solarenergy@co.morris.nj.us 

Timely, complete and conforming responses (“Proposals”) submitted by photovoltaic development firms (“Respondents”) in response to the RFP shall be reviewed, evaluated and considered by the Authority and its consultants, with respect to the Municipal Series 2011 Local Units, pursuant to the competitive contracting provisions of the Local Public Contracts Law (N.J.S.A. 40A:11-4.1(k)), with respect to the Board of Education Series 2011 Local Units, the Public Schools Contracts Law (N.J.S.A. 18A:18A-4.1(k)) of the State of New Jersey (the “State”), and on behalf of the County Series 2011 Local Unit, the State College Contracts Law (N.J.S.A. 18A:64-52 et seq.), all pursuant to (i) Local Finance Board Notice 2008-20, December 3, 2008, Contracting for Renewable Energy Services (“LFB Notice 2008-20”), (ii) the Board of Public Utilities protocol for measuring energy savings in PPA Agreements (Public Entity Energy Efficiency and Renewable Energy Cost Savings Guidelines, Dated February 20, 2009), (iii) Local Finance Board Notice 2009-10 dated June 12, 2009, Contracting for Renewable Energy Services: Update on Power Purchase Agreements (the “LFB Notice 2009-10”, and together with LFB Notice 2008-20, the “Local Finance Board Notices”) and applicable law.  Proposals are also being solicited through, and the RFP is being issued in accordance with, a fair and open process pursuant to the State Pay to Play Law, N.J.S.A.19:44A-20.1 et seq.  
Under the competitive contracting provisions of applicable law, the Authority is not bound to select the lowest responsible bidder, although the PPA Price, the elimination or minimization of the County Deficiency Amount, and as applicable, the provision of County Security to fund any such County Deficiency Amount, and the ability to perform the other Company Services, are each significant factors of the RFP.  The Authority reserves the right to conduct interviews with any or all of the Respondents, prior to the award of a contract, for clarification of any response to the RFP.  See Section 6.2 of the RFP for the Evaluation Criteria (defined in such Section) that shall serve as the basis for the contract award (see Section 6.3 of the RFP) pursuant to the RFP.  The Respondent who receives the contract award from the Authority to provide the Company Services shall be known as the “Successful Respondent” or the “Company” for purposes of the RFP. 

REGISTRATION

In order to be considered as the Successful Respondent and in order to access certain important information on the Authority’s website needed to prepare its Proposal, each Respondent must register with the Authority providing information pursuant to Section 2.3 of the RFP, including the following:  (i) a statement that such Respondent intends to submit a Proposal, and (ii) providing the name of its contact person (the “Respondent Contact Person”) and contact information (name, company, address, phone, cell, fax, and e-mail address) for any and all communication with the Respondent during the RFP timeframe.  Any changes to any information in the RFP, including any future addenda amending or supplementing any terms, shall be both posted on the Authority’s website (http://www.co.morris.nj.us/improvement/) and issued, via fax or e-mail, to the Respondent Contact Person.  Registration should occur immediately upon downloading the RFP from the website or otherwise receiving a copy of the RFP from the Authority.  Registration should be made by e-mailing the required information in clauses (i) and (ii) above to John Bonanni at solarenergy@co.morris.nj.us and/or mailing a copy to John Bonanni at the address referenced above.  Please reference MCIA/Sussex Solar Program.
One original and nine (9) copies of a fully authorized, completed (in accordance with the terms of this RFP, including Section 7.1 thereof), executed and sealed (either opaque envelopes or boxes may be used if necessary or desirable, so long as the Respondent and RFP are clearly marked on the outside) Proposal are due from Respondents by 1:00 p.m., Eastern time, October 13, 2011 (time is of the essence), to be delivered to John Eskilson, the Sussex County Administrator, at the address set forth earlier in this Notice of RFP.  See Section 5.4 of the RFP for additional requirements regarding the submission of the Proposal and actions to occur on the Due Date, including Section 5.4(j) of the RFP regarding the option for submitting an additional redacted version of the Proposal under OPRA, if applicable.   Should there be any conflict in terms between the Notice of RFP and the RFP, the provisions of the RFP shall control. 

All comments and questions concerning any facet of the RFP, including the corresponding procedures and requirements, must be addressed in writing, at the time established in the Proposed Schedule for the Series 2011 Program set forth in Exhibit 3 to the RFP:


(i)
If via hard copy, to John Eskilson, the Sussex County Administrator, at the address set forth earlier in this Notice of RFP;



(ii)
If via e-mail, to Deborah S. Verderame, Esq. of Inglesino, Pearlman, Wyciskala & Taylor, LLC, Counsel for the Authority: dverderame@iandplaw.com. 

A Pre-Proposal Submission Meeting shall be held for the benefit of all potential Respondents by the Authority and its consultants in the Freeholder Meeting Room, 1st Floor, Sussex County Administrative Center, One Spring Street, Newton, New Jersey, at 10:00 a.m. on September 13, 2011.  Please see Section 2.3 of the RFP for registration.  Potential Respondents are STRONGLY encouraged to take part in the Pre-Proposal Submission Meeting.  The Authority is considering allowing Respondents to participate in the Pre-Proposal Submission Meeting via teleconference and information concerning this option will be provided to Respondents at the time they register pursuant to Section 2.3 of the RFP.  Respondents are also encouraged to have, at a minimum, the persons responsible for coordinating the financing and technical components of any Proposal in attendance at the Pre-Proposal Submission Meeting.
Potential Respondents who, prior to each site tour, shall have sent a list of attendees to the Authority, via e-mail to John Bonanni at solarenergy@co.morris.nj.us and Jessica Vogel, CBCP, Birdsall Services Group at  jvogel@birdsall.com, shall have an opportunity to inspect the Local Unit Facilities for the Series 2011 Local Units, upon or in which the Program Renewable Energy Projects are to be developed, at the dates and times set forth in the RFP.

The Authority reserves the right to reject specific Proposals if not submitted by the time, date, and manner and at the place designated in the RFP, or if not completed in conformance with the terms of the RFP.  The Authority further reserves the right to waive any defects in specific Proposals that the Authority, in its sole discretion and in accordance with law, determines to be immaterial to the purposes of the Authority, the County, the Series 2011 Local Units and/or the Series 2011 Program.  The Authority further reserves the right to reject all Proposals or otherwise take such action that the Authority, in its sole discretion and in accordance with law, shall determine to be in the best interests of the Authority, the County, the Series 2011 Local Units and/or the Series 2011 Program.  The Authority anticipates that due to Local Finance Board Notices, it is possible the Authority will reject all Proposals should the PPA purchase price for electricity submitted in each Proposal be in excess of the existing delivered cost of electrical power from the Local Distribution Companies, which in the case of the Local Unit Facilities for the Lafayette Township Board of Education, is the Sussex Rural Electric Cooperative, and in the case of the Local Unit Facilities for the other Series 2011 Local Units, is the Jersey Central Power & Light Company.

Each submitted Proposal, without any further act, shall be deemed to be the property of the Authority, and shall be submitted and if applicable, presented, at the cost and expense of the Respondent, without reimbursement for any portion thereof from the Authority.  Respondents shall comply with the requirements of P.L. 1975, c.127 (N.J.A.C. 17:27 et seq.).   See Section 7.5 of the RFP.
This Notice of RFP has been issued and posted on the Authority’s website by order of John Bonanni, Chairman, Morris County Improvement Authority, this 8h day of September, 2011, all pursuant to an authorizing resolution of the Authority adopted July 20, 2011.
EXHIBIT 2
RESPONDENT CHECK-LIST

Pursuant to Section 7.1 of the RFP, the following is a check-list of all items that each Respondent must submit with their Proposal (except as set forth below) in order for their Proposal to be reviewed, considered, and reported on by or on behalf of the Authority in accordance with the provisions of the RFP.  Capitalized terms not defined in this check-list shall be as defined in the RFP.
(1)
The following documents shall be considered mandatory items that shall be submitted as part of the Proposal, and failure to submit any one or more of the following shall be automatically deemed by the Authority to be a fatal defect in the Proposal, which fatal defect cannot be cured, and the Proposal shall be rejected as unresponsive to the RFP.  

CHECK


(a)
Forms A-1-a
 and/or A-1-b

(___)


(b)
Forms A-2 and A-3

(___)

(c)
Forms A-4 OR A-5

(___)

(d)
Forms A-6 through A-11

(___)

(e)
Construction Consent of Surety
 
(___)
 (2)
The following documents shall be considered mandatory items that shall be submitted prior to any award to the Successful Respondent pursuant to Section 6.3(a) of the RFP, but not later than ____________, 2011 (and, therefore, may or may not be submitted at the time of the Proposal, which, if submitted after the original Proposal, shall nonetheless be deemed part of the Proposal, so long as received prior to any award pursuant to Section 6.3(a) of the RFP; see also conditional award under Section 6.5 of the RFP), and failure to ultimately submit any one or more of the following may be deemed by the Authority to be a fatal defect in the Proposal (even if submitted after the original Proposal), which if determined to be a fatal defect that cannot be cured, the Proposal shall be rejected as unresponsive to the RFP.  

CHECK


(a)
Notice of Classification  
(___)


(b)
Total Amount of Uncompleted Contracts Form DPMC701  
(___)


(c)
Public Works Contractor Certificate  
(___)


(d)
Evidence of County Security
(___)

(e)
Business Registration Certificate (RFP Section 7.6(b))
(___)

 (3)
If and to the extent the Respondent determines to make an Equity Contribution (RFP Section 1.3(c)), the submission of ONE of the following shall be considered a mandatory item that shall be submitted as part of the Proposal, or else the Authority shall deem the Respondent as not having exercised its option to provide an Equity Contribution.

(a)
Equity Contribution Cash Commitment (RFP Section 1.3(c)(i))
(___)




OR


(b)
Equity Contribution Consent of Surety (RFP Section 1.3(c)(ii))
(___)


(4)
The submission of ONE of the following forms of evidencing the provision of Reimbursement Collateral, as County Security to fund the County Deficiency Amount (unless eliminated) shall be considered a mandatory item that shall be submitted as part of the Proposal, or failing that, by November 1, 2011.  See Section 1.3(g)(xix) for the effect of the insufficiency of the items provided, or the failure to provide any such items on a timely basis.  


(a)
County Security Cash Commitment (RFP Section 1.3(g)(xix)(B))
(___)




OR


(b)
County Security Consent of Surety (RFP Section 1.3(g)(xix)(C)
(___)

 (5)
If and to the extent the Respondent exercises the Restoration Security option (RFP Section 7.2(c)), the submission of ONE of the following shall be considered a mandatory item that shall be submitted as part of the Proposal, or else the Authority shall deem the Respondent as not having exercised its option to provide Restoration Security.


(a)
Restoration Security Cash Commitment (RFP Section 7.2(c)(iii)(A))
(___)




OR


(b)
Restoration Security Consent of Surety (RFP Section 7.2(c)(iii)(B))
(___)


(6)
Please note that ONLY the Successful Respondent will be required to submit Form A-12 found in Appendix D-A-12.


As the Authority’s goal is to ensure the greatest number of complete Proposals for review, consideration and reporting, notwithstanding any provision in the RFP to the contrary, registered Respondents should submit questions, in writing, to Deborah S. Verderame, Esq., of Inglesino, Pearlman, Wyciskala & Taylor, LLC, at dverderame@iandplaw.com with respect to this check-list, and the necessary documents to be submitted in connection with any such Respondent’s Proposal.  The Authority and its consultants will not answer any question that would in any way prejudice one Respondent over another.  To the extent any such question has general relevance, the Authority will report the question with the appropriate response to all Respondent Contact Persons.

EXHIBIT 3
PROPOSED SCHEDULE FOR SERIES 2011 PROGRAM
1. Package to County of Sussex with Section 56 Resolution and Guaranty 

Ordinance
July 1, 2011
2. Submit RFP to Office of State Comptroller commencing 30 day period
July 8, 2011

3. Birdsall/Gabel to finish site work and complete list of local units
July  13, 2011

4. Morris County to adopt Section 56 Resolution
July 13, 2011

5. Authority Board Meeting regarding adoption of resolution authorizing 
issuance of RFP to obtain a Successful Respondent and LFB Authorizing 

Resolution
July 20, 2011

6. LFB Application Due
July 20, 2011

7. County of Sussex to adopt Section 56 Resolution as a beneficiary County 

and first reading on Guaranty Ordinance 
July 27, 2011
8. Sussex County to finally adopt Guaranty Ordinance 
August 10, 2011
9. LFB Hearing 
August 10, 2011
10. Issue RFP for Solar Provider and post Notice of RFP
September 8, 2011 
11. Post Draft Program Documents, including PPA on MCIA website  
September 8, 2011
12. Hold Respondent RFP Meeting ………………………………………September 13, 2011

13. All Local Unit Facilities open, 8 a.m. – 3 p.m.
September 13 to September 19, 2011
14. Written Questions from Respondents Due
September 23, 2011

15. Authority Responses to Respondent Questions are posted
September 29, 2011

16. Respondent Proposals Due
October 13, 2011

17. Authority reserved dates for interviews with all qualified


Respondents
October 19 and 20, 2011

18. Authority consults with Series 2011 Local Units 


on PPA price and proposed Successful Respondent
October 27, 2011
19. Authority Meeting to award Successful Respondent and authorize

final forms of Program Documents
November 2, 2011
20. Authority Completes Competitive Contracting Report and publish

on Authority web-site
November 7, 2011

21. County Meeting to adopt Section 56 Resolution for County Security

Agreement, if necessary, and approve Successful Respondent
November 9, 2011
22. Clarify all final terms of PPA and Company Lease Agreement with 


Company; Series 2011 Local Units to have approved Local Unit 


License Agreement
by November 11, 2011
23. Mail Preliminary Official Statement for Series 2011 Bonds
November 21, 2011

24. Sell Series 2011A Bonds; Execute final OS, Accept Bid
November 29, 2011

25. Pre-Close Series 2011A Bonds
December 13, 2011

26. Close Series 2011A Bonds
December 14, 2011
27. Renewable Energy Projects Installation

(RFP Appendix C, Sections 1.6, 6.27(C)
by December 14, 2012

ARTICLE I

INTRODUCTION, OVERVIEW, FINANCING OPTIONS
AND DEFINITIONS


Section 1.1
Introduction and Overview.



(a)
The Program.

The Morris County Improvement Authority (the “Authority”), in combination with and for the County of Sussex, New Jersey (the “County”), has created its “Sussex County Renewable Energy Program” (the “Program”).  The Program seeks to develop photovoltaic and other renewable energy systems (including any related electrical modifications, the maintenance of existing warranties and other work necessary, desirable or convenient for the installation of such systems, the “Renewable Energy Projects”) for certain local government buildings, parking canopy and other structures, and lands (the “Local Unit Facilities”) owned or controlled by local governments within and including the County (the “Local Units”).


The Program shall be implemented over time, developing Renewable Energy Projects for the Local Unit Facilities of a limited group of Local Units participating in each segment or tranche of the Program.  From time to time, the Program may also fund certain capital improvement projects for one or more Local Units (the “Capital Improvement Projects”, and together with the Renewable Energy Projects, the “Projects”) participating in any such tranche of the Program.

On February 18, 2010, the Authority financed approximately 3.2 MW of photovoltaic and related system Renewable Energy Projects for seven (7) Local Units at fifteen (15) Local Unit Facilities (the “Series 2010 Program”).  The Authority is currently undertaking a second tranche of its Renewable Energy Program for Morris County (the “Morris County Series 2011 Program”). The Series 2010 Program and the Morris County Series 2011 Program are unrelated to the hereinafter defined Series 2011 Program, which is the subject of this RFP (as hereinafter defined).


(b)
The Series 2011 Program;  the Series 2011 Local Units.

The 2011 tranche of the Program (the “Series 2011 Program”) consists of developing photovoltaic and related system Renewable Energy Projects (there are no Capital Improvement Projects in the Series 2011 Program) for the following fourteen (14) Local Units (the “Series 2011 Local Units”):

Fredon Township, Town of Newton, Byram Township School District, Frankford Township Consolidated Schools, Franklin Borough Board of Education, Green Board of Education, Hardyston Board of Education, High Point Regional School District, Kittatinny Regional School District, Lafayette Township Board of Education, Lenape Valley Regional Board of Education, Newton Board of Education, Sussex County Technical School and County of Sussex.
(c)
The Renewable Energy Projects.
The Series 2011 Program shall develop photovoltaic and related system Renewable Energy Projects at the following eighteen (18) Local Unit Facilities for the fourteen (14) Series 2011 Local Units (see (i)(A) – (C) below), which include any related electrical modifications, the maintenance of existing warranties and other work necessary, desirable or convenient for the installation of such systems, all as more particularly described in Appendix B-1 to this RFP.   Appendix B-1 to this RFP includes the Conceptual Site Plans designating the specific portion of the Local Unit Facilities where Renewable Energy Projects can be located, which plans have been based upon a preliminary feasibility assessment performed by the Authority’s energy engineering consultants to identify the technical potential for each of the Renewable Energy Projects.  Further, based upon this assessment, the Authority estimates these Renewable Energy Projects shall produce, in the aggregate, approximately 6.882 MW of electricity.   The Authority understands that detailed site review and proposed Renewable Energy Project designs by or on behalf of Respondents (as hereinafter defined), including assessment of roof and building conditions, panel selection, shading analysis, etc., may change the final Renewable Energy Project scope and the kW capacities indicated below at any of these Local Unit Facilities.  As the Successful Respondent (as hereinafter defined) is required to maintain existing roof warranties for roof type Renewable Energy Projects, Appendix B-1 to this RFP also includes the applicable roof warranty information obtained by or on behalf of the Authority from the Local Units.  Note that the costs for Renewable Energy Projects submitted by the Successful Respondent shall be firm when submitted in Section B3(a)(i) of Form A-1 (as defined herein) of the Proposal, and shall be incorporated into the Program Documents.  Accordingly, the Successful Respondent bears the total risk of actual costs increasing from the time of the submission of their Proposal, and stands to gain the entire benefit from costs decreasing during such timeframe.
(i) The following sets forth the list of Local Unit Facilities for the Series 2011 Local Units:

 EXHIBIT A

Morris County Improvement Authority

not to exceed $50,000,000 aggregate principal amount of 

County of Sussex Guaranteed Renewable Energy Program Lease Revenue Bonds, Series 2011 (Federally Taxable)
Series 2011 Local Unit List of Local Unit Facilities
a.
Series 2011 Municipal Local Units

1. Fredon Township (http://www.twp.rfredon.nj.us ) 
Civic Center (Roof, 61.18 kw)

436 Route 64

Fredon, NJ

2. Town of Newton (http://www.newtontownhall.com/) 
Wastewater Treatment Plant (Ground, 109.48 kw)

Moran Street

Newton, NJ

Department of Public Works (Roof, 73.37 kw)

Moran Street

Newton, NJ

b.
Series 2011 Board of Education Local Units

1. Byram Township Board of Education (http://www.byramschools.org) 


Byram Lakes Elementary School (Roof, 38.41 Kw, Canopy, 455.4 kw)



11 Mansfield Drive



Stanhope, NJ

2. Frankford Township Board of Education (http://www.frankfordschool.org) 

Frankford Township School (Ground 309.12 kw)

2 Pines Rd

Branchville, NJ

3. Franklin Borough Board of Education (http://www.fboe.org/boe.htm )
Franklin Elementary School (Roof 123.05 kw, Canopy 103.5 kw)

50 Washington Avenue

Franklin, NJ

4. Green Township Board of Education (http://greenhills.org ) 


Green Hills School (Roof 157.09 kw)



69 Mackerly Rd



Greendell, NJ

5. Hardyston School District Board of Education(http://www.htps.org ) 
Hardyston Middle School (Ground 611.8 kw)

183 Wheatsworth Rd

Hamburg, NJ
6. High Point Regional School District Board of Education (http://www.hpregional.org) 
High Point Regional High School (Roof 453.33 kw)

299 Pidgeon Hill Rd

Sussex, NJ

7. Kittatinny Regional School District Board of Education (http://www.krhs.net ) 


Kittatinny Regional High School (Roof 186.99 kw, Canopy 172.5 kw)



77 Halsey Rd



Newton, NJ

8. Lafayette Township School District Board of Education 

(http://www.ltes.org) 
Lafayette Township School (Roof 48.76 kw, Ground 206.08 kw)

178 Beaver Run Rd

Lafayette, NJ

9. Lenape Valley Regional Board of Education (http://lvhs.org/) 

Lenape Valley Regional High School (Canopy, 393.3 kw, Ground 774.64 kw)

28 Sparta Road

Stanhope, NJ

10. Newton Public Schools Board of Education (http://www.newtonnj.org) 

Merriam Avenue School (Canopy, 241.5 kw, Roof 104.65 kw)

81 Merriam Ave

Newton, NJ
Newton High School (Roof, 222.41 kw, Canopy, 124.2 kw)



44 Ryerson Ave



Newton, NJ
c.
Series 2011 County Local Units
1. Sussex County Technical School (http://www.sussex.tec.nj.us/) 

Sussex County Technical School (Roof, 112.24 kw, Canopy, 289.8 kw, Ground, 792.12 kw)

105 North Church Road

Sparta, NJ

2. County of Sussex (http://www.sussex.nj.us) 

Main Library (Ground, 100.28 kw)

125 Morris Turnpike 

Newton, NJ 

Sussex County Judicial Center Parking Deck (Canopy, 468.05 kw)

43 High Street

Newton, NJ

Wheatsworth Facility (Ground, 149.04 kw)

201 Wheatsworth Rd

Hamburg, NJ



(d)
The RFP.
As part of the Series 2011 Program, the Authority has issued this “Request for Proposals for a Developer of Photovoltaic Systems with respect to certain Local Government Facilities in the County of Sussex, New Jersey” dated September 8, 2011 (including any addenda issued by the Authority that would amend or supplement this document, the “RFP”).  The RFP was authorized for issuance pursuant to resolution of the Authority adopted by its governing body on July 20, 2011, a copy of which is attached in Appendix A to this RFP.


(e)
Proposals.
Photovoltaic development firms (“Respondents”) interested in (i) performing the various Company Services (as hereinafter defined) for the Authority and the Series 2011 Local Units outlined in this RFP, and other obligations, and (ii) enjoying the benefits and other rights, all as detailed in the Company Documents (as hereinafter defined) to be authorized, executed or acknowledged, as applicable, and delivered by the Successful Respondent, may submit one or more written proposals (each a “Proposal”) to the Authority no later than the deadline, and within the various requirements and parameters set forth in this RFP.


(f)
Review and Evaluation of Proposals.

Timely, complete and conforming Proposals submitted by Respondents in response to this RFP shall be reviewed, evaluated and considered by the Authority and its consultants, with respect to the Municipal Series 2011 Local Units, pursuant to the competitive contracting provisions of the Local Public Contracts Law (N.J.S.A. 40A:11-4.1(k)), with respect to the Board of Education Series 2011 Local Units, the Public Schools Contracts Law (N.J.S.A. 18A:18A-4.1(k)) of the State of New Jersey (the “State”), and on behalf of the County Series 2011 Local Unit, the State College Contracts Law (N.J.S.A. 18A:64-52 et seq.), all pursuant to (i) Local Finance Board Notice 2008-20, December 3, 2008, Contracting for Renewable Energy Services, (ii) the Board of Public Utilities (“BPU”) protocol for measuring energy savings in power purchase agreements (Public Entity Energy Efficiency and Renewable Energy Cost Savings Guidelines, Dated February 20, 2009), (iii) Local Finance Board Notice 2009-10 dated June 12, 2009, Contracting for Renewable Energy Services: Update on Power Purchase Agreements (the “LFB Notice 2009-10”, and together with LFB Notice 2008-20, the “Local Finance Board Notices”)) and applicable law.  Proposals are also being solicited through, and this RFP is being issued in accordance with, a fair and open process pursuant to the State Pay to Play Law, N.J.S.A. 19:44A-20.1 et seq.  
Under the competitive contracting provisions of applicable law, the Authority is not bound to select the lowest responsible bidder, although the PPA Price (as defined in Section 1.8(b) herein), the elimination or minimization of the County Deficiency Amount (as hereinafter defined), and as applicable, the provision of Reimbursement Collateral, as County Security (as such terms are hereinafter defined) to fund any such County Deficiency Amount, and the ability to perform the other Company Services, are each significant factors of this RFP.  The Authority reserves the right to conduct interviews with any or all of the qualified Respondents, prior to any award of a contract(s), for clarification of any response to this RFP.  See Section 6.2 of this RFP for the Evaluation Criteria (as defined in Section 1.8(b) herein) that shall serve as the basis (see Section 6.3 of this RFP) for the award pursuant to this RFP.  The Respondent that shall receive the award by the Authority to provide the services required by this RFP (the “Company Services”), which Company Services shall be set forth in the Company Documents, shall be known as the “Successful Respondent” or the “Company” for purposes of this RFP.
(g)
Registration of Respondents Required.
In order to be considered as the Successful Respondent and in order to access certain important information on the Authority’s website needed to prepare its Proposal, each Respondent must register with the Authority providing information pursuant to Section 2.3 of this RFP, including the following:  (i) a statement that such Respondent intends to submit a Proposal, and (ii) providing its Respondent Contact Person (as defined in Section 1.8(b) herein) and contact information (name, company, address, phone, cell, fax, and e-mail address) for any and all communication with the Respondent during this RFP timeframe.  Any changes to any information in this RFP, including any future addenda amending or supplementing any terms, shall be both posted on the Authority’s website (http://www.co.morris.nj.us/improvement/) and issued, via fax or e-mail, to the Respondent Contact Person.  Registration should occur immediately upon downloading this RFP from the website or otherwise receiving a copy of this RFP from the Authority or otherwise.  Registration should be made by e-mailing the required information in clauses (i) and (ii) above to John Bonanni at solarenergy@co.morris.nj.us and/or mailing a copy to John Eskilson at the address referenced in subsection (h) below. Please reference MCIA/Sussex Solar Program.
(h)
Copies and Due Date of Proposals.

(i)
One original and nine (9) copies of a fully authorized, completed, executed and sealed (boxes may be used if necessary or desirable, so long as the Respondent and RFP are clearly marked on the outside) Proposal are due from Respondents by 1:00 p.m., Eastern time (time is of the essence), on the Due Date (as defined in Section 1.8(b) hereof), to be delivered to the following address:
(i) The Morris County Improvement Authority Energy Program

c/o Sussex County, New Jersey
Sussex County Administrative Center
One Spring Street
Newton, New Jersey 07860
Attention: John H. Eskilson, County Administrator
(ii)
See Section 5.4 of this RFP for additional requirements regarding the submission of the Proposal and actions to occur on the Due Date, including subsection (j) of Section 5.4 regarding the option for submitting an additional redacted version of the Proposal under OPRA (as hereinafter defined), if applicable.

(i)
Comments and Questions.
All comments and questions concerning any facet of this RFP, including the corresponding procedures and requirements for submitting the Proposal, must be addressed in writing, no later than the time established in the Proposed Schedule for the Series 2011 Program set forth in Exhibit 3 to this RFP, 
(i)
if via hard copy, to the following address:

The Morris County Improvement Authority Energy Program

c/o Sussex County, New Jersey
Sussex County Administrative Center
One Spring Street
Newton, New Jersey 07860
Attention: John H. Eskilson, County Administrator; or
(ii)
If via e-mail, to Deborah S. Verderame, Esq., of Inglesino, Pearlman, Wyciskala & Taylor, LLC, Counsel for the Authority: dverderame@iandplaw.com. 

(j)
Site-Tours.
Potential Respondents shall have an opportunity to inspect the Local Unit Facilities for the Series 2011 Local Units, upon or in which the Projects are to be developed, at the dates and times, and upon the conditions, all as set forth in Section 3.3 of this RFP.  

(k)
Rejection; Waiver.
The Authority reserves the right to reject any Proposals that are not submitted by the time, date, and manner and at the place designated in this RFP, or if not completed in conformance with the terms of this RFP.  The Authority further reserves the right to waive any defects in specific Proposals that the Authority, in its sole discretion and in accordance with applicable law, determines to be immaterial to the purposes of the Authority, the County, the Series 2011 Local Units and/or the Series 2011 Program.  The Authority further reserves the right to reject all Proposals or otherwise take such action that the Authority, in its sole discretion and in accordance with law, shall determine to be in the best interests of the Authority, the County, the Series 2011 Local Units and/or the Series 2011 Program.  The Authority anticipates that due to the Local Finance Board Notices, the Authority would likely reject all Proposals should the PPA purchase price for electricity submitted in each Proposal be in excess of the existing delivered cost of electrical power from the local electric utility distribution companies, which in the case of the Local Unit Facilities for the Lafayette Township Board of Education, is the Sussex Rural Electric Cooperative, and in the case of the Local Unit Facilities for the other Series 2011 Local Units, is the Jersey Central Power & Light Company.



(l)
Proposals are Property of the Authority; OPRA.

(i)
Each Proposal, without any further act, shall be deemed to be the property of the Authority, and shall be prepared, reviewed, finalized, submitted and if applicable, presented, at the sole cost and expense of the Respondent, without payment or reimbursement for any portion thereof by or on behalf of the Authority.
(ii)
 Each Respondent, by submitting its Proposal and without any further act, acknowledges that the Proposal, now a public document owned by the Authority, is subject to review by the general public under the Open Public Records Act, constituting Chapter 73 of the Pamphlet Laws of 1963 of the State, and the acts amendatory thereof and supplemental thereto (as codified at N.J.S.A. 47:1A-1 et seq., “OPRA”).
(iii)
To the extent the Respondent desires to claim that a portion of its Proposal constitutes trade secrets and proprietary commercial or financial information that is expressly precluded from public disclosure pursuant to N.J.S.A. 47:1A-1.1 of OPRA or such other applicable exception to OPRA, and therefore such portion should be withheld from public disclosure, such Respondent must comply with the provisions of Section 5.4(j) of this RFP.

Section 1.2
Financing Options.


(a)
In determining the PPA Price and other requirements of the Proposal, including the funding of the various Renewable Energy Projects, each Respondent may, at its option, utilize the Authority Financing Option, as defined in Section 1.3(e) of this RFP, and/or the Company Financing Option, as defined in Section 1.5(c) of this RFP.  
(b)
If the Respondent selects the Authority Financing Option, it must submit Form A-1-a, which is found in Appendix D-A-1-a to this RFP (and described in Section 4.1 of this RFP), as part of Exhibit A to be attached to the Respondent’s Proposal.  
(c)
If the Respondent selects the Company Financing Option, it must submit Form A-1-b, which is also found in Appendix D-A-1-b to this RFP (and also described in Section 4.1 of this RFP), as part of Exhibit A to be attached to the Respondent’s Proposal.  
(d)
If multiple alternative Proposals are to be submitted by a Respondent, they will need to submit as part of their Proposal (among other things), Form A-1-a, or Form A-1-b, as applicable, for each Proposal alternative.  Note that in accordance with Section 5.4(a)(iv) of this RFP, each Respondent may submit up to three (3) alternative Proposals using the Authority Financing Option, and up to one (1) Proposal using the Company Financing Option.  Pursuant to Section 1.3(g)(xviii), Respondents submitting under both Option F-1 and Option F-2 are deemed to have submitted one (1) Proposal under the Authority Financing Option, and a second alternative Proposal under the Authority Financing Option.  Finally, Respondents are encouraged, but not required, to submit a Proposal under each of the Authority Financing Option and the Company Financing Option.


Section 1.3
Authority Financing Option.




(a)
Each Respondent may submit a Proposal utilizing funds provided by the Authority through the issuance of the Authority’s hereinafter defined Series 2011 Bonds to finance all or a portion of the following, all of which must be provided for if utilizing the Authority Financing Option, and all as shall be designated by the Respondent in its Proposal

(i)
The cost of the Renewable Energy Projects for the Series 2011 Local Units (there are no Capital Improvement Projects for the Series 2011 Local Units), which cost shall be determined by the Respondent in their Proposal, within the parameters of this RFP, including Section 1.1(c) and Appendix B-1 hereof;

(ii)
The sum of the following amounts:  (A) the costs incurred by or on behalf of the Authority, the County or the Series 2011 Local Units, including consultants, in developing the Series 2011 Program, (B) the cost of issuing the Series 2011 Bonds, including all first year administrative costs, and (C) construction management costs to be incurred by the Authority in overseeing the construction and implementation of the Renewable Energy Projects by the Successful Respondent (collectively and under the Authority Financing Option, the “Project Development Costs”), which Project Development Costs have been estimated at the time of this RFP by the Authority to total $1,225,000, to be adjusted in accordance with Section 4.1(c)(iii)(B) of this RFP; and
(iii)
Capitalized interest for one (1) year (i.e., two (2) semi-annual interest payments) on the Series 2011A Bonds (as hereinafter defined), to be funded through the issuance of the Series 2011B Note (as hereinafter defined) (“Capitalized Interest”). 



(b)
The Respondent may also determine to finance reserves, its own soft costs, including development fees and that of its consultants, or other related amounts with the proceeds of a portion of the Series 2011A Bonds, so long as the Respondent provides for same in its Proposal (under the Authority Financing Option, the “Company Development Costs”).  None of the Authority, the County or the Series 2011 Local Units are responsible for these Company Development Costs, which are the sole obligation of the Respondent, although the Authority shall provide for Company Development Costs in its earmarking of Series 2011 Bond proceeds if requested by the Respondent in its Proposal and if permitted in accordance with subsection (d) below.

(c)
Subject to subsection (d) below, the Respondent may, at its option, finance one hundred percent (100%) of the costs and expenses set forth in subsections (a) and, if applicable, (b) above (collectively, and under the Authority Financing Option, the “Total Project Costs”) through the issuance of the Authority’s Series 2011 Bonds, or such lesser amount as the Respondent shall determine.  However, to the extent the Respondent determines to finance less than one hundred percent (100%) of the Total Project Costs through the issuance of the Series 2011 Bonds (either at Respondent’s option, or as a result of subsection (d) below), the Respondent shall provide an equity contribution (which can be in the form of a debt obligation incurred by or on behalf of the Respondent, so long as any equity stakeholders or debt obligees agree to subordinate their rights to be repaid to the Authority’s rights to receive Basic Lease Payments (as defined in Section 1.8(b) herein) under the Company Lease Agreement, as such terms are hereinafter defined, the “Equity Contribution”) to cover the balance of the Total Project Costs.
(i) If the Equity Contribution is cash to be provided upon the signing of the PPA or a covenant for the Company (or affiliate) to provide cash in the future, the Respondent must provide to the Authority at the time of submission of Respondent’s Proposal (the “Equity Contribution Cash Commitment”) (A) details regarding the source, timing and any conditions regarding the provision of the cash (e.g. on deposit in a bank account, or to come from Program Agreement revenues received over time), and (B) an irrevocable commitment to provide same, whereupon the Authority will determine the reasonableness and likelihood of receiving that cash.
(ii) If the Equity Contribution is some non-cash form of security from a third-party (even if that third-party, upon Company action or inaction, will provide cash, such as a letter of credit), (A) an irrevocable commitment letter to provide such security, along with (B) the material terms regarding the source, timing and any conditions for the provision of such security (collectively, the “Equity Contribution Consent of Surety”) from the source of the Equity Contribution must be provided to the Authority at the time of submission of Respondent’s Proposal.

(iii) If notwithstanding the Equity Contribution Cash Commitment or the Equity Contribution Consent of Surety, the Authority determines the plan for the funding of cash or other security to be unreasonable or unlikely to actually occur, or if no Equity Contribution Cash Commitment or Equity Contribution Consent of Surety, as applicable, is provided with the Proposal upon its submission, then the Authority will weight negatively the Respondent’s ability to fund the Equity Contribution.  The Authority will allow the Respondent to provide either the Equity Contribution Cash Commitment or Equity Contribution Consent of Surety, if not provided with the Proposal, no later than November 1, 2011.  Any post-Proposal submission of the Equity Contribution Cash Commitment or Equity Contribution Consent of Surety runs the added risk of the Authority and its consultants not having sufficient review time to adequately determine the reasonableness or likelihood of the realization of the Equity Contribution proposed by the Respondent.
(d)
Notwithstanding the provisions of subsection (c) above, due to constraints of applicable law, the Authority shall not issue the Series 2011 Bonds in an amount in excess of fifty million dollars ($50,000,000).
(e)
Utilizing the Series 2011Bonds, and as applicable, other sources, to fund the costs and expenses set forth in this Section 1.3 of this RFP shall be known as the “Authority Financing Option”.   



(f)
The Local Finance Board, Division of Local Government Services, State Department of Community Affairs (the “Local Finance Board”) has taken all required official action to authorize the Authority Financing Option under the Series 2011 Program, including the issuance of the Series 2011 Bonds.  This RFP has been approved by the Office of the State Comptroller for issuance, including the Authority Financing Option.  The County has taken all official action required for it to participate in the Series 2011 Program, including the Authority Financing Option.  The Authority has taken all official action, except for the adoption of the Bond Resolution, which action is scheduled for July 20, 2011, and except for the award of the Successful Respondent and the approval of the final terms of the Series 2011 Bonds, in order to implement the Series 2011 Program, including the Authority Financing Option.  The Series 2011 Local Units have each adopted resolutions expressing their interest in participating in the Series 2011 Program, including the Authority Financing Option, and are scheduled to take final official action upon the Authority’s award of the Successful Respondent to this RFP.  The Authority anticipates that all of these remaining official actions shall occur, well within the timeframes for Series 2011A Bond closing established in the Proposed Schedule for the Series 2011 Program set forth in Exhibit 3 to this RFP.


(g)
The Authority Financing Option is structured as follows.    
(i)
Bond Resolution.
Pursuant to the county improvement authorities law, constituting Chapter 183 of the Pamphlet Laws of 1960 of the State, and the acts amendatory thereof and supplemental thereto (the “Act”), including Sections 17-19 thereof (N.J.S.A. 40:37A-60, 61 and 62), and other applicable law, on September 20, 2011, the governing body of the Authority is scheduled to adopt its “RESOLUTION AUTHORIZING THE ISSUANCE OF County OF SUSSEX Guaranteed Renewable Energy Program Lease Revenue NOTES AND Bonds, Series 2011 (SUSSESX COUNTY PROGRAM) AND ADDITIONAL BONDS OF THE MORRIS COUNTY IMPROVEMENT AUTHORITY”, as such resolution may be amended and supplemented from time to time in accordance with its terms, including by one or more Certificates of an Authorized Officer of the Authority, each dated the date of issuance of the respective series of Series 2011 Bonds (the “Bond Resolution”).   The form of Bond Resolution is set forth in Appendix A to this RFP.
(ii)
Series 2011 Bonds.

The Bond Resolution shall authorize one or more series of bonds and notes entitled “County of Sussex Guaranteed Renewable Energy Program Lease Revenue [Notes] Bonds, Series 2011 (County of Sussex Program) (Federally Taxable)” dated their date of delivery, Outstanding (as defined in the Bond Resolution upon issuance) in the aggregate principal amount (including Sinking Fund Installments, if any, as such term is defined in the Bond Resolution) not to exceed $50,000,000 (the “Series 2011 Bonds”).  In accordance with the Proposed Schedule for the Series 2011 Program set forth in Exhibit 3 to this RFP, the Authority anticipates issuing a series of Series 2011 Bonds (the “Series 2011A Bonds”) to fund all of the Total Project Costs, if under $50,000,000, except for Capitalized Interest for the Series 2011A Bonds, on or about November 3, 2011.  The Authority shall finance the Capitalized Interest for the Series 2011A Bonds in one or more series of Series 2011 Bonds (collectively, the “Series 2011B Note”) to be issued simultaneously with the Series 2011A Bonds, and prior to the respective semi-annual interest payment dates for the Series 2011A Bonds coming due on June 15, 2012 and December 15, 2012.
(iii)
Company Lease Agreement.

The principal of, redemption premium, if any, and interest on the Series 2011A Bonds shall be payable from Basic Lease Payments to be made by the Company (i.e., the Successful Respondent) under that certain “Lease Purchase Agreement (Sussex County Renewable Energy Program, Series 2011)” to be dated as of the first day of the month of issuance of the Series 2011A Bonds (as the same may be amended or supplemented from time to time in accordance with its terms, the “Company Lease Agreement”) between the Authority, as owner and lessor of the Renewable Energy Projects, and the Company, as lessee.  The form of Company Lease Agreement is set forth in Appendix A to this RFP.  
(iv)
Basic Lease Payments – Series 2011A Bonds,

 The principal of the Series 2011A Bonds shall be due each June 15, commencing June 15, 2013, through and including June 15, 2027.  The interest on the Series 2011A Bonds shall be due and payable each June 15 and December 15, commencing June 15, 2012 through and including June 15, 2027, although the June 15 and December 15 interest payments on the Series 2011A Bonds payable in 2012 shall be paid from the Capitalized Interest provided from the principal of the Series 2011B Note.  Basic Lease Payments to pay the principal of and interest on the Series 2011A Bonds shall be due each January 15 and July 15, commencing January 15, 2013, through and including June 15, 2027.  The Basic Lease Payments have been purposely established five (5) months’ prior to the corresponding Series 2011A Bond principal and interest payment dates.  The estimated Basic Lease Payments allocable to debt service on the Series 2011A Bonds is set forth in Appendix E to this RFP.
(v)
Basic Lease Payment – Series 2011B Note.



The principal of and interest on the Series 2011B Note shall be due, in full, on the first Basic Lease Payment date, January 15, 2013.  The estimated Basic Lease Payment allocable to debt service on the Series 2011B Note is also set forth in Appendix E to this RFP.

(vi)
Additional Lease Payments.

In addition to Basic Lease Payments, the Company is responsible for payment of certain Additional Lease Payments as defined under the Company Lease Agreement, which includes an Authority’s Annual Administrative Fee (as defined in Section 1.8(b) herein).  Any further administrative expenses incurred by or on behalf of the Authority during the term of the Company Lease Agreement, including the annual fees of the trustee (the “Trustee”) for the Series 2011 Bonds (in an amount not to exceed $5,000 per annum until the Series 2011 Bonds have been fully paid off), any late payment fees, or prepayment, through redemption or mandatory acceleration (due to a Company default) of the Series 2011 Bonds.  The first year annual fee of $20,000, along with a one-time Authority acceptance fee, shall be payable from a portion of the proceeds of the Series 2011A Bond issue and are included in the Project Development Costs.

(vii)
County Guaranty.
The Series 2011 Bonds shall also be secured by a full faith and credit guaranty (the “County Guaranty”) of the County under Section 37 of the Act (N.J.S.A. 40:37A-80) and in accordance with the terms of that certain “County Guaranty Agreement (Sussex County Renewable Energy Program, Series 2011)” to be dated as of the first day of the month of issuance of the Series 2011A Bonds (as the same may be amended and supplemented from time to time in accordance with its terms, the “County Guaranty Agreement”).  The form of County Guaranty Agreement is set forth in Appendix A to this RFP.  As the County is presently rated AA(2), the Authority anticipates the Series 2011 Bonds shall be rated AAA.  The Series 2011A Bonds shall be offered to the public through a public underwriting.  The Authority anticipates that the Series 2011B Note shall be issued directly to, and held by, the County, for its under one (1) year term.
(viii)
Company Continuing Disclosure Agreement.
As a materially obligated person through its Basic Lease Payment obligation under the Company Lease Agreement in accordance with applicable Federal securities law, the Company shall be obligated to authorize, execute, and deliver with the Authority and the Trustee, as dissemination agent, that certain “Company Continuing Disclosure Agreement (Sussex County Renewable Energy Program, Series 2011)” to be dated as of the first day of the month of issuance of the Series 2011A Bonds (as the same may be amended and supplemented from time to time in accordance with its terms, the “Company Continuing Disclosure Agreement”). The form of Company Continuing Disclosure Agreement is set forth in Appendix A to this RFP.  The Company obligations under the Company Continuing Disclosure Agreement are expected to be contiguous in length with the final maturity of the Series 2011 Bonds, which is expected to be approximately the same as the fifteen (15) year PPA.  

(ix)
Principal Amortization and Interest Rates.



The principal amortization, and interest rates used in the Basic Lease Payment schedule set forth in Appendix E to this RFP is based upon a level principal amortization of $50,000,000, the maximum Total Project Cost to be funded by the Authority under this RFP, and a total interest cost (“TIC”) of 5.00%.  See Section 4.1(c)(iv) of this RFP, which allows the Respondent to amortize the principal of the Series 2011A Bonds (and therefore the Basic Lease Payment schedule allocable thereto) on an accelerated basis (i.e., sooner than a level principal payback).  This TIC is approximately 50 basis points above current market conditions for the taxable Series 2011A Bonds in order to provide some hedge against rising interest rates from the date of this RFP through the anticipated sale date of the Series 2011A Bonds.  Also see Article IV for the interest rate adjustment factor (up or down), post Proposal submission, for the PPA Price, which allows the Respondent to propose a PPA Price and be held harmless for movement in interest rates in the taxable municipal market from the date of Proposal submission until the Series 2011A Bonds are sold.  The TIC for the Series 2011B Note shall be derived from the first maturity of the Series 2011A Bonds.
(x)
Tax Structure.

The Company Lease Agreement is structured as a conditional sale of the Renewable Energy Projects by the Authority, as State law owner, to the Company, as State law lessee, for Federal income tax purposes.  Assuming conditional sale treatment under the Internal Revenue Code of 1986, as amended, including the regulations promulgated pursuant thereto (the “Code”), the Company may be entitled to the items in clauses (A) and (B) below, provided the Respondent should note the disclaimer in clause (C) below:

(A)
Thirty percent (30%) investment tax credit (or Section 1603 grant in lieu thereof; see Section 1603 of the American Recovery and Reinvestment Tax Act of 2009 as extended by The Tax Relief, Unemployment Insurance Reauthorization, and Job Creation Act of 2010 (H.R. 4853) approved by Congress in December 2010 (i.e., the stimulus bill, “ARRA”, applicability of which to be determined by Company) and Section 4 of IRS Notice 2009-52, 2009-25 I.R.B. 1) (the “ITC”); and

(B)
five (5) year accelerated depreciation for Renewable Energy Projects and other available benefits, if applicable (the “Accelerated Depreciation”).

(C)
BY REGISTERING FOR RECEIPT OF THIS RFP, AND WITHOUT ANY FURTHER ACT, EACH POTENTIAL AND ACTUAL RESPONDENT ACKNOWLEDGES THAT SUCH RESPONDENTS SHOULD CONSULT WITH, AND RELY UPON, THEIR OWN TAX ADVISORS IN CONNECTION WITH ALL FEDERAL AND STATE TAX MATTERS IN THIS RFP, INCLUDING THE INTERPRETATION OF THE COMPANY LEASE AGREEMENT AND ANY OTHER PROGRAM DOCUMENTS, AND THAT NONE OF THE AUTHORITY, THE COUNTY, THE SERIES 2011 LOCAL UNITS, NOR THEIR ADVISORS, ARE RENDERING ANY ADVICE OR OPINION IN CONNECTION WITH SUCH TAX MATTERS
(xi)
Local Unit License Agreements.
Prior to the issuance of the Series 2011A Bonds, the Authority  will have authorized, executed and delivered a “License and Access Agreement (Sussex County Renewable Energy Program, Series 2011)” to be dated as of the first day of the month of issuance of the Series 2011A Bonds (as the same may be amended or supplemented from time to time in accordance with its terms, each agreement shall constitute a “Local Unit License Agreement”, and collectively, the “Local Unit License Agreements”) with each Series 2011 Local Unit.  Each Local Unit License Agreement shall be acknowledged by the Company.  The form of the master Local Unit License Agreements is set forth in Appendix A to this RFP.  The Local Unit License Agreement shall designate the location of the Local Unit Facilities and the Renewable Energy Projects, and allow the Authority and its designee through the Company Lease Agreement and the PPA (as hereinafter defined), the Company, on site to design, permit, acquire, construct, install, operate and maintain the respective Renewable Energy Projects for the Series 2011 Local Units.
(xii)
PPA.

Under the terms of the Company Lease Agreement and that certain “Power Purchase Agreement (Sussex County Renewable Energy Program, Series 2011)” to be dated as of the first day of the month of issuance of the Series 2011A Bonds (as the same may be amended or supplemented from time to time in accordance with its terms, the “PPA”) between the Authority and the Company, the Company shall sell to the Authority the electricity generated by the respective Renewable Energy Projects at the PPA Price for the fifteen (15) year term allowed or permitted under applicable law.  The form of the PPA is set forth in Appendix A to this RFP.  The obligation to receive and utilize this electricity at the respective Local Unit Facilities, and to pay for same, is passed through to the respective Local Units from the Authority in accordance with the terms of the Local Unit License Agreements.  Accordingly, under the terms of the Company Lease Agreement, the PPA, and the Local Unit License Agreements, the Company shall be entitled to:
(A)
Solar Renewable Energy Certificates (“SRECs”) generated from the Renewable Energy Projects; and

(B)
The PPA Price payments made by the Series 2011 Local Units.

(xiii)
End of Lease Term Options.

At the end of the lease term under the Company Lease Agreement, the Company shall purchase the Renewable Energy Projects for nominal consideration.  To the extent permitted by then applicable law, the Company has the option to extend the PPA with either the Authority and/or the applicable Series 2011 Local Units, to the extent the parties can agree upon a new PPA price for the balance of the useful life of the Renewable Energy Projects.  Alternatively, such parties could agree to a fair market value sale of the Renewable Energy Projects from the Company to the Authority and/or the applicable Series 2011 Local Units.  If terms cannot be reached for either option, the Company is responsible for both removing the Renewable Energy Projects and restoring the roofs or other applicable property to the condition that existed prior to the Local Unit License Agreements.

(xiv)
Company Default.
Under the terms of this RFP (see Section 7.2(a)) and the Company Lease Agreement, the Company is required to post a Construction Performance Bond (as defined in Section 1.8(b) herein) for the construction and installation of the Renewable Energy Projects.  Should the Company default under its Basic Lease Payment obligations, the Authority anticipates that the County would be required to pay the principal of and interest on the Series 2011 Bonds pursuant to its County Guaranty.  Although under this Company default scenario, the Company would have lost its rights with respect to the Renewable Energy Projects under the Company Documents, the Authority anticipates that it would invoke the provisions of the Construction Performance Bond to complete the construction and installation of the Renewable Energy Projects.  If, alternatively, the Renewable Energy Projects were already installed, or after completion of construction and installation of same to the extent the Construction Performance Bond were called upon, the Authority anticipates allowing the Series 2011 Local Units to continue receiving the benefit of their fifteen (15) year bargain under the terms of their respective Local Unit License Agreements (i.e., receive solar energy and pay for it at the PPA Price).  
(xv)
County Deficiency Amount.

In a Company default scenario, the Authority would be entitled to all SREC and PPA revenues, less an amount necessary to hire a developer to operate and maintain the Renewable Energy Projects, and less any administrative costs of the Authority (such net revenue shall be known as the “Default Revenues”).  Due to the unavailability to the Authority of all Federal tax benefits, the Authority anticipates that the amounts paid by the County under its County Guaranty would not be wholly offset by the Default Revenues.  This difference shall be known as the “County Deficiency Amount”.
(xvi)
Eliminate, Minimize, and/or Fund the County Deficiency Amount.
Although in a Company default scenario the Authority may attempt to replace the defaulting Company with a substitute developer that might accept the same material terms under the Company Documents, the Authority and the County cannot rely on that occurrence.  Accordingly, the Authority is requiring the Respondent to do any of the following, all of which are acceptable to the Authority, although the Authority’s preference is stated in the following order:
(A) Eliminate the County Deficiency Amount;

(B) Minimize the County Deficiency Amount; if it is not eliminated, then the Respondent must fund it; or
(C) Fund the County Deficiency Amount.

 (xvii)
Reimbursement Collateral; County Security; County Security Agreement. 

Funding the County Deficiency Amount can occur at closing upon issuance of the Series 2011A Bonds, over time through a covenant to fund, or some combination thereof.  Funding at closing is preferable to the Authority.  The provision of immediately available funds in the form of cash, an irrevocable letter of credit, or otherwise is preferable to the Authority.  Other non-immediately available funding sources, such as Company parent guarantees, are acceptable at the option of the Authority.  The funding sources shall be known as the “Reimbursement Collateral”, as such amounts shall be earmarked to reimburse the County for any payments under the County Guaranty (the “County Security”).  The Authority is not imposing a debt service coverage ratio on the Respondents, although greater coverage is preferable to the Authority over lesser coverage.  Reimbursement Collateral received as County Security for the County Deficiency Amount shall be deposited with the Trustee in the County Security Fund created under the Bond Resolution (although not pledged to the Series 2011 Bondholders), and may be released over time, as established in the Proposal, if agreed to by the Authority, especially as the potential County Guaranty obligation reduces as the Series 2011 Bonds are repaid.  It may be necessary for the Company to enter into an agreement (the “County Security Agreement”) concerning the Reimbursement Collateral as County Security, such as a letter of credit and reimbursement agreement with a third-party provider (the “County Security Provider”) of any such Reimbursement Collateral as County Security.  Since the form of such Reimbursement Collateral is up to the Respondent, if required depending on the nature of the Proposal and the Reimbursement Collateral being offered, the Authority cannot impose a form of County Security Agreement to provide County Security.  If the Respondent is required to execute a County Security Agreement in order to produce the Reimbursement Collateral as County Security, the form of the County Security Agreement is subject to the reasonable acceptance of the terms thereof by the Authority and the County, and a form of which must be included with the Proposal.
(xviii)
Sizing the County Deficiency Amount.
To the extent the Respondent is unable to eliminate the County Deficiency Amount, the Respondent must determine the size of the County Deficiency Amount to be funded using SREC amounts no greater than the minimum SREC values set forth in either Option F-1 or Option F-2 in Appendix F to this RFP.  The option selected shall be considered the base case (using both options shall be considered the base case, plus the submission of an alternative Proposal – see Section 5.4(a)(iv) of this RFP for the maximum number of alternative Proposals the Authority is required to review).  “Option F-1”, attached hereto in Appendix F, provides for a higher County Deficiency Amount, but allows for the release of excess funds in the County Security Fund as soon as the amount on deposit exceeds the remaining debt service obligations on the Outstanding Series 2011 Bonds (at 100% coverage, unless the Respondent offers a higher debt service coverage ratio in its Proposal).  “Option F-2”, attached hereto in Appendix F, presumes the Respondent is sufficiently incentivized under the Code to avoid the recapture provisions during the initial five (5) year period.  Therefore, although the initial County Deficiency Amount is lower under Option F-2, the amount in the County Security Fund does not release to the Company until after the noted recapture period.  There are a number of adjustment factors set forth in Appendix F that will alter the Amount of the County Deficiency Amount, including without limitation the par amount and amortization of the Series 2011 Bonds, the TIC on the Series 2011 Bonds, the PPA Price offered by Respondent, and even the SREC values, assuming Respondent desires to utilize more conservative SREC values than those set forth in Appendix F.  The assumption of minimum SREC values for the calculation of the County Deficiency Amount shall have NO EFFECT on the Respondent’s view of SRECs in determining its PPA Price, as this County Deficiency Amount calculation assumes the minimum SREC values for the sole purpose of providing security to the County, should it ever have to make payment under its County Guaranty.
(xix)
County Security Cash Commitment; County Security Consent of Surety.

(A)
If the County Deficiency Amount has not been eliminated, after calculating the County Deficiency Amount in clause (xviii) above, the Respondent is required to provide Reimbursement Collateral, as County Security for and in the amount of the County Deficiency Amount.

(B)
If the Reimbursement Collateral, as County Security for and in the amount of the County Deficiency Amount is cash to be provided upon the signing of the PPA or a covenant for the Company (or affiliate) to provide cash in the future, the Respondent must provide to the Authority at the time of submission of Respondent’s Proposal (the “County Security Cash Commitment”) (I) details regarding the source, timing and any conditions regarding the provision of the cash (e.g. on deposit in a bank account, or to come from Program Agreement revenues received over time), and (II) an irrevocable commitment to provide same, whereupon the Authority will determine the reasonableness and likelihood of receiving that cash. 
(C)
If the Reimbursement Collateral, as County Security for and in the amount of the County Deficiency Amount is some non-cash form of security from a third-party (even if that third-party, upon Company action or inaction, will provide cash, such as a letter of credit), (I) an irrevocable commitment letter to provide such security, along with (II) the material terms regarding the source, timing and any conditions for the provision of such security (collectively, the “County Security Consent of Surety”) from the County Security Provider to provide the funds or other security that comprises the Reimbursement Collateral must be provided to the Authority at the time of submission of Respondent’s Proposal.  
(D)
If notwithstanding the County Security Cash Commitment or the County Security Consent of Surety, the Authority determines the plan for the funding of cash or other security to be unreasonable or unlikely to actually occur, or if no County Security Cash Commitment or County Security Consent of Surety, as applicable, is provided with the Proposal upon its submission, then the Authority will weight negatively the Respondent’s ability to fund the County Deficiency Amount.  The Authority will allow the Respondent to provide either the County Security Cash Commitment or County Security Consent of Surety, if not provided with the Proposal, no later than November 1, 2011.  Any post-Proposal submission of the County Security Cash Commitment or County Security Consent of Surety runs the added risk of the Authority and its consultants not having sufficient review time to adequately determine the reasonableness or likelihood of the realization of the County Security proposed by the Respondent.
(xx)
Company Pledge Agreement.

In order to protect the County, the Authority shall require the Respondent and/or the owner of one hundred percent (100%) of the special purpose or other Respondent affiliated entity that shall become the Company to enter into that certain “Pledge and Security Agreement (Sussex County Renewable Energy Program, Series 2011)” to be dated as of the first day of the month of issuance of the Series 2011A Bonds (as the same may be amended or supplemented from time to time in accordance with its terms, the “Company Pledge Agreement”), and issued by the managing member (or equivalent in a non-limited liability company form of corporate governance) of the Company in favor of the Trustee, and acknowledged and accepted by the Company.  The form of the Company Pledge Agreement is set forth in Appendix A to this RFP.  

Section 1.4
Company Services Under the Authority Financing Option.




(a)
The Company Services under the Authority Financing Option are set forth in the obligations of the Company under the Company Lease Agreement, the PPA, the Local Unit License Agreements, the Company Continuing Disclosure Agreement, the Company Pledge Agreement, and as applicable, the County Security Agreement (collectively, under the Authority Financing Option, the “Company Documents”).  


(b)
The Company Documents, together with the Authority’s Bond Resolution and the County Guaranty Agreement, shall be collectively referred to under the Authority Financing Option as the “Program Documents”.  The Successful Respondent shall be prepared to exercise the rights, and perform all of the duties and obligations of the Company as set forth in the Program Documents.

Section 1.5
Company Financing Option.




(a)
Each Respondent may submit a Proposal utilizing funds provided by or on behalf of the Company.  There are no Series 2011 Bonds to be issued by the Authority under the Company Financing Option.  Funds provided by or on behalf of the Company, whether in the form of equity, mezzanine debt, senior and/or subordinated debt, and/or otherwise, shall, at a minimum, be sufficient to provide for the following, as shall be designated by the Respondent in its Proposal

(i)
The cost of the Renewable Energy Projects for the Series 2011 Local Units (there are no Capital Improvement Projects for the Series 2011 Local Units), which cost shall be determined by the Respondent in their Proposal;

(ii)
The sum of the following amounts:  (A) the costs incurred by or on behalf of the Authority, the County or the Series 2011 Local Units, including consultants, in developing the Series 2011 Program, and (B) construction management costs to be incurred by or on behalf of the Authority in overseeing the construction and implementation of the Renewable Energy Projects by the Successful Respondent (collectively and under the Company Financing Option, the “Project Development Costs”), which Project Development Costs have been estimated at the time of this RFP by the Authority to total $1,225,000, to be adjusted in accordance with Section 4.1(d) of this RFP.  As there are no Series 2011 Bonds under the Company Financing Option, there is no costs of issuing the Series 2011 Bonds to be provided for under the Company Financing Option, resulting in a lower Project Development Cost; and

(iii)
Similarly, there is no need to provide for capitalized interest under the Company Financing Option. 



(b)
The Respondent may also determine to finance reserves, its own soft costs, including development fees and that of its consultants, or such other amounts as it shall deem necessary, desirable or convenient in connection with the Series 2011 Program, regardless of whether the Respondent provides for same in its Proposal (the “Company Development Costs”).  None of the Authority, the County or the Series 2011 Local Units is responsible for these Company Development Costs, which are the sole obligation of the Respondent.

(c)
Utilizing equity and/or debt (or otherwise) provided by or on behalf of the Company to fund the costs and expenses set forth in this Section 1.5 of this RFP shall be known as the “Company Financing Option”.   



(d)
This RFP has been approved by the Office of the State Comptroller for issuance, including the Company Financing Option.  The County has taken all official action required for it to authorize the Series 2011 Program, including the Company Financing Option.  The Authority has taken all official action for it to participate in the Series 2011 Program, including the Company Financing Option, except for the award of the Successful Respondent and the approval of the final terms of the Company Financing Documents in order to implement the Series 2011 Program, including the Company Financing Option.  The Series 2011 Local Units have each adopted resolutions expressing their interest in participating in the Series 2011 Program, including the Company Financing Option, and are scheduled to take final official action upon the Authority’s award of the Successful Respondent to this RFP.  The Authority anticipates that all of these remaining official actions shall occur, well within the timeframes for closing established in the Proposed Schedule for the Series 2011 Program set forth in Exhibit 3 to this RFP.



(e)
The Company Financing Option is structured as follows.    

(i)
PPA.
Under the Company Financing Option, the Company is providing and/or obtaining through a third party its own financing for one hundred percent (100%) of the costs and expenses set forth in subsections (a) and, if applicable, (b) above (collectively, and under the Company Financing Option, the “Total Project Costs”) in the form of equity, mezzanine debt, senior and/or subordinated debt, and/or otherwise.  Accordingly, the Company should, to the greatest extent practicable, utilize the form documents required by its funding source(s) (the “Company Funding Documents”).  Nevertheless, to the extent the material risk sharing provisions of the PPA are different from those set forth in the attached form of the PPA as set forth in Appendix A to this RFP, (A) such material deviations should be identified in the Proposal, (B) such material deviations may be viewed as a negative factor in the Evaluation Criteria pursuant to Section 6.2 of this RFP, and (C) the Respondent should note if it would be using the form PPA provided, or its own form of PPA, in which latter case such PPA form (along with any other material documents to be executed or acknowledged by the Authority, the County and/or the Series 2011 Local Units) shall be provided as part of the Proposal.  If the Respondent is using the form PPA provided in Appendix A to this RFP, such PPA shall be adjusted to provide the requisite license and other provisions required to make such document work in conjunction with the Local Unit License Agreements.
(ii)
Local Unit License Agreements.
The Local Unit License Agreements shall continue to provide their primary purposes under the Company Financing Option; i.e., allowing the Company site access to design, permit, acquire, construct, install, operate, and maintain the Renewable Energy Projects, while providing the Local Units with the right and obligation to use and pay for the electricity generated thereby at the PPA Price.  The form of the master Local Unit License Agreement is set forth in Appendix A to this RFP.  The master Local Unit License Agreement shall be adjusted to conform to the PPA utilized under the Company Financing Option.
(iii)
Allocation of Benefits.
Under the PPA and the Local Unit License Agreements, as among the Authority, the County, the Series 2011 Local Units, and the Company, so long as the Company is not in default under the Company Documents as hereinafter defined, the Company shall be entitled to all of the following under the Company Financing Option:

(A) The ITC;

(B) Accelerated Depreciation; 

(C) SRECs generated from the Renewable Energy Projects; and

(D) The PPA Price payments made by the Series 2011 Local Units.
(iv)
Analogous Provisions to Company Financing Documents under the Authority Financing Option.
The Company Financing Documents under the Company Financing Option shall include provisions, as adjusted for the difference in financing structure, similar to those set forth in Section 1.3(g)(vi), and Section 1.3(g)(x) – (xiv) inclusive.

Section 1.6
Company Services Under the Company Financing Option.




(a)
The Company Services under the Company Financing Option are set forth in the obligations of the Company under the PPA, the Local Unit License Agreements, and the Company Funding Documents (collectively, under the Company Financing Option, the “Company Documents” or the “Program Documents”).  The Successful Respondent shall be prepared to exercise the rights, and perform all of the duties and obligations of the Company as set forth in the Program Documents.


(b)
The Company shall not be obligated to submit the Company Funding Documents as part of the Proposal, unless the Company Funding Documents have a material effect on provisions of the other Program Documents under the Company Financing Option.  In such instance, the Company shall either (i) supply the relevant Company Funding Documents as part of the Proposal or (ii) provide excerpts of the relevant provisions thereof as part of the Proposal.

Section 1.7
Material Changes to RFP.

The Series 2011 Program differs from the Series 2010 Program, in addition to different Local Units, Local Unit Facilities, and Renewable Energy Projects, in the following material ways:
(a) The Series 2011 Program includes a Company Financing Option.  See Sections 1.5 and 1.6 to this RFP.
(b) Appendix F to this RFP has been added to provide Respondents with minimum SREC values in determining the County Deficiency Amount.  See Section 1.3(g)(xviii) of this RFP regarding the options available in sizing the County Deficiency Amount.
(c) Section 5.4(j) of this RFP provides for the Respondent to submit an additional redacted version of its Proposal in order to invoke an applicable OPRA exception regarding certain information contained in the Proposal.


Section 1.8
Definitions.



(a)
The following terms defined Article I of this RFP shall, for all purposes of this RFP, have the meanings set forth in the following Sections of Article I of this RFP.

Act
1.3(g)(i)
Accelerated Depreciation
1.3(g)(x)(B)
Authority
1.1(a)
Authority Financing Option
1.3(e)
Board of Education Series 2011 Local Units
1.1(b)(ii)
Bond Resolution
1.3(g)(1)
BPU
1.1(f)

Capital Improvement Projects
1.1(a)
Capitalized Interest
1.3(a)(iii)
Company
1.1(f)

Company Continuing Disclosure Agreement
1.3(g)(viii)
Company Development Costs (Authority Financing Option)
1.3(b)
Company Development Costs (Company Financing Option)
1.5(b)
Company Documents (Authority Financing Option)
1.4(a)
Company Documents (Company Financing Option)
1.6(a)
Company Financing Option
1.5(c)
Company Funding Documents
1.5(e)(i)
Company Lease Agreement
1.3(g)(iii)
Company Pledge Agreement
1.3(g)(xx)
Company Services
1.1(f)
County
1.1(a)
County Deficiency Amount
1.3(g)(xv)
County Guaranty
1.3(g)(vii)
County Guaranty Agreement
1.3(g)(vii)
County Security
1.3(g)(xvii)
County Security Agreement
1.3(g)(xvii)
County Security Cash Commitment
1.3(g)(xix)(B)
County Security Consent of Surety
1.3(g)(xix)(C)
County Security Provider
1.3(g)(xvii)
County Series 2011 Local Unit
1.1(b)(iii)
Default Revenues
1.3(g)(xv)
Equity Contribution
1.3(c)
Equity Contribution Cash Commitment
1.3(c)(i)
Equity Contribution Consent of Surety
1.3(c)(ii)
ITC
1.3(g)(x)(A)
LFB Notice 2008-20
1.1(f)
LFB Notice 2009-10
1.1(f)
Local Finance Board
1.3(f)
Local Finance Board Notices
1.1(f)
Local Unit
1.1(a)
Local Unit Facilities
1.1(a)
Local Unit License Agreements
1.3(g)(xi)
Municipal Series 2011 Local Units
1.1(b)(i)

Option F-1
1.3(g)(xviii)
Option F-2
1.3(g)(xviii)
OPRA
1.1(l)(ii)
PPA
1.3(g)(xii)
Program
1.1(a)
Program Documents (Authority Financing Option)
1.4(b)
Program Documents (Company Financing Option)
1.6(a)
Project Development Costs (Authority Financing Option)
1.3(a)(ii)
Project Development Costs (Company Financing Option)
1.5(a)(ii)
Projects
1.1(a)
Proposals
1.1(e)
Reimbursement Collateral
1.3(g)(xvii)
Renewable Energy Projects
1.1(a)
Respondents
1.1(e)

RFP
1.1(d)
Series 2010 Program
1.1(a)
Series 2011 Bonds
1.3(g)(ii)
Series 2011A Bonds
1.3(g)(ii)
Series 2011B Note
1.3(g)(ii)
Series 2011 Local Units
1.1(b)
Series 2011 Program
1.1(b)
SRECs
1.3(g)(xii)(A)
State
1.1(f)

Successful Respondent
1.1(f)

TIC
1.3(g)(ix)
Total Project Costs (under Authority Financing Option)
1.3(c)
Total Project Costs (under Company Financing Option)
1.5(e)(i)
Trustee
1.3(g)(vi)


(b)
The following terms defined Articles II - VII of this RFP shall, for all purposes of this RFP, have the meanings set forth in the following Sections of this RFP.

Construction Consent of Surety
7.2(b)(i)
Construction Performance Bond
7.2(b)(ii)

Construction Security
7.2(b)(ii)

Due Date
5.4(a)

Evaluation Criteria
6.2

Form A-1
4.1(a)

PPA Price (under Authority Financing Option)
4.1(c)(iii)(A)
PPA Price (under Company Financing Option)
4.1(d)(iii)(A)

Proposal Bond
7.2(a)
Proposal Funds
7.2(a)
Proposal Security
7.2(a)
Restoration Security Cash Commitment
7.2(c)(iii)(A)

Restoration Security Consent of Surety
7.2(c)(iii)(B)
Restoration Security
7.2(c)
(c)
The following additional terms shall have the following respective meanings for all purposes of this RFP.

“Annual Administrative Fee” shall mean an amount equal to $20,000 per annum for each year of the Company Lease Agreement.

“Authority Contact Person” shall mean, individually or collectively, those persons set forth in Section 2.2 of this RFP that shall be the sole point of Authority contact during the RFP process for prospective Respondents.

“Basic Lease Payments” shall mean that portion of the lease payments, designated as such, due and payable by the Company (i.e., the Successful Respondent) to or on behalf of the Authority under the Company Lease Agreement that are paid on the schedule set forth in Appendix E to pay the principal of and interest on the Series 2011 Bonds, and which amounts are estimated in Appendix E, and are to be established in accordance with this RFP upon the authorization, execution and delivery of the Program Documents, as such amounts may be adjusted in the Proposal of the Successful Respondent.

“Commencement Date” shall mean, individually or collectively, as the case may be, with respect to each Series 2011 Local Unit, the date on which the Company shall have filed with the Trustee for the Series 2011 Bonds the REP Acceptance Certificate, as such term is defined in the Company Lease Agreement, certifying that all of the Renewable Energy Projects for such Series 2011 Local Unit (on multiple Local Unit Facilities, if applicable), have been completed and accepted.  Accordingly there shall be eleven (11) Commencement Dates on which the respective Series 2011 Local Units shall commence paying their PPA Price.  Notwithstanding the foregoing, the Authority may, at its sole discretion, determine to establish an earlier Commencement Date for certain Series 2011 Local Units, by written notification of same to the Company, the Trustee for the Series 2011 Bonds, and the affected Series 2011 Local Unit, but only with respect to the completed Renewable Energy Projects for the Local Unit Facilities of such Series 2011 Local Unit, and only in the event the Authority determines that the Acceptance Certificates (which require completion of all such Renewable Energy Projects for a Series 2011 Local Unit) are being unduly delayed for some reason not within the control of the Company.

“Financing Option(s)” shall mean, individually or collectively, as the case may be, the Authority Financing Option or the Company Financing Option.

 “Respondent Contact Person” shall mean the one or more persons identified by potential Respondents as the contact person(s) for such Respondent to receive all future communication from the Authority during the RFP process, which Respondent has received a copy of this RFP and has registered in accordance with the provisions of Section 2.3 of this RFP.

ARTICLE II

INITIAL ACTION BY RESPONDENTS

Section 2.1
RFP.


(a)
The RFP may be downloaded by Respondents from the Authority’s website (http://www.co.morris.nj.us/improvement/).  AS SOON AS RESPONDENTS DOWNLAOD THIS RFP, PLEASE REGISTER IN ACCORDANCE WITH SECTION 2.3 OF THIS RFP.
(b)
Alternatively, hard copies may be obtained from the Chairman of the Authority for a fee of fifty dollars ($50.00) each at the following address, but only upon simultaneous registration in accordance with Section 2.3 of this RFP:

(i)
The Morris County Improvement Authority
Administration and Records Building

10 Court Street
P.O. Box 900
Morristown, New Jersey 07963-0900
Attention: John Bonanni, Chairman
T:
(973) 285-6047
F:
(973) 285-5266
solarenergy@co.morris.nj.us 


(c)
In making copies of this RFP available on the terms set forth in this Section 2.1, the Authority’s sole purpose is to obtain Proposals from Respondents in order to select a Successful Respondent.  In making this RFP available, the Authority is not intending to confer, and shall not confer, a license or grant of its consent or permission as to any other use of this RFP by potential Respondents.

Section 2.2
Authority Contact Persons.


(a)
All comments and questions concerning any facet of this RFP, including the corresponding procedures and requirements, must be addressed, in writing, at the times established in the Proposed Schedule for the Series 2011 Program set forth in Exhibit 3 to this RFP, and as follows to the following Authority Contact Persons: 


(i)
If via hard copy, to John Bonanni, the Authority Chairman, at the address set forth in Section 2.1(B)(i) of this RFP;

(ii)
If via e-mail, to Deborah S. Verderame, Esq. of Inglesino, Pearlman, Wyciskala & Taylor, LLC, Counsel to the Authority, at dverderame@iandplaw.com.


(b)
The Authority, in its sole discretion and in accordance with law, reserves the right to respond or not, and if it chooses to respond, to make such question and answers available to the entire group of potential Respondents, through a posting of questions and answers on its website, through an addendum to this RFP, through an e-mail to the Respondent Contact Persons, or otherwise.



(c)
The Authority and its advisors shall not respond to any questions or comments concerning this RFP by telephone or during an in-person meeting prior to the award to the Successful Respondent, except for the forum of any interviews authorized and conducted by the Authority; provided, however, that this shall not preclude the Authority and its advisors from seeking clarification of a particular Proposal received from a Respondent through any available means, in order to assist the Authority in its Evaluation Criteria analysis, all as contemplated by Section 6.2 of this RFP.


Section 2.3
Respondent Registration.


(a)
In order to be considered as the Successful Respondent and in order to access certain important information on the Authority’s website needed to prepare its Proposal, each Respondent must register with the Authority providing information pursuant to Section 2.3 of this RFP, including the following:  (i) a statement that such Respondent intends to submit a Proposal, and (ii) providing its Respondent Contact Person (as defined in Section 1.8(b) herein) and contact information (name, company, address, phone, cell, fax, and e-mail address) for any and all communication with the Respondent during this RFP timeframe.  In addition, registration is recommended (iii) in order to attend the Pre-Proposal Submission Meeting discussed in Section 3.2 of this RFP.  There is no penalty for registering as a Respondent, and then ultimately determining in good faith not to submit a Proposal.  Accordingly all potential Respondents are encouraged to register immediately upon receiving a copy of the RFP.
(b)
Any changes to any information in this RFP, including any future addenda amending or supplementing any terms hereof, shall be both posted on the Authority’s website (http://www.co.morris.nj.usimprovement//) and issued, via fax or e-mail, to the Respondent Contact Person.  Registration should occur immediately upon downloading this RFP from the website or otherwise receiving a copy of this RFP from the Authority.  Registration should be made by e-mailing the required information in clauses (i) and (ii), and if applicable, clause (iii) of Section 2.3(a) above to John Bonanni at solarenergy@co.morris.nj.us and/or mailing a copy to John Bonanni at the address set forth in Section 2.1(b)(i) of this RFP.  Please reference MCIA/Sussex Solar Program.
ARTICLE III
PROPOSED SCHEDULE

Section 3.1.
RFP and Notice of RFP.


The RFP and the Notice of RFP were authorized for issuance pursuant to resolution of the Authority adopted by its governing body on July 20, 2011, a copy of which is attached in Appendix A to this RFP.  The Notice of RFP is set forth as Exhibit 1 to this RFP, and was posted on the Authority’s website (http://www.co.morris.nj.usimprovement//), and delivered to the Daily Record, the Star Ledger and The New Jersey Herald, the Authority’s papers of record, for publication, all on September 8, 2011.  Should there be any conflict in terms between the Notice of RFP and this RFP, the provisions of this RFP shall control.  This RFP shall be made available in accordance with the terms of Section 2.1 of this RFP from its date until the Due Date for all Proposals.

Section 3.2
Pre-Proposal Submission Meeting
A Pre-Proposal Submission Meeting shall be held for the benefit of all potential Respondents by the Authority and its consultants in the Freeholder Meeting Room, 1st Floor, Sussex County Administrative Center, One Spring Street, Newton, New Jersey, at 10:00 a.m. on September 13, 2011.  Please see Section 2.3 of this RFP for registration requirements.  Potential Respondents are STRONGLY encouraged to take part in the Pre-Proposal Submission Meeting.  The Authority is considering allowing Respondents to participate in Pre-Proposal Submission Meeting via teleconference and information concerning this option will be provided to Respondents at the time they register pursuant to Section 2.3 of this RFP.  Respondents are also encouraged to have, at a minimum, the persons responsible for coordinating the financing and technical components of any Proposal in attendance at the Pre-Proposal Submission Meeting.  The Authority does not anticipate having any representatives of the Series 2011 Local Units present at such Pre-Proposal Submission Meeting.
Section 3.3
Site Tours of Local Unit Facilities

(a)
The Authority shall make the Local Unit Facilities available for inspection at the times set forth in subsection (b) below by the prospective Respondents that have registered in accordance with Section 2.3 hereof.  

(b)
Potential Respondents that, prior to each site tour, shall have sent a list of attendees to the Authority, via e-mail to John Bonanni at solarenergy@co.morris.nj.us and and Jessica Vogel, CBCP, Birdsall Services Group at  jvogel@birdsall.com, shall have an opportunity to inspect the Local Unit Facilities for the Series 2011 Local Units, upon or in which the Renewable Energy Projects are to be developed, at the dates and times set forth below.   Such list should include all agents and advisors of the potential Respondents that in the potential Respondent’s sole discretion shall need to view these Local Unit Facilities in order to submit an informed Proposal.  

(i) See chart below: 
	SCIA - Site Visit Schedule

	Day 1 - September 13th
	Location
	Address

	10:00 am-11:30 am
	RFP Meeting
	 

	12:00 noon-12:45 pm
	Franklin Borough BOE - Franklin Elementary School
	50 Washington Avenue, Franklin

	Lunch
	 
	 

	2:00 pm - 2:45 pm
	Hardyston Township BOE - Hardyston Middle School
	183 Wheatsworth Road, Hardyston

	3:15 pm - 4:00 pm 
	County of Sussex - Wheatsworth Facility
	201 Wheatsworth Road, Hardyston

	Day 2 - September 14th
	Location
	Address

	8:00 am-8:45 am
	Lafayette Township BOE - Lafayette Township Regional High School
	178 Beaver Run Road, Lafayette

	9:15 am-10:15 am
	High Point Regional BOE - High Point Regional High School
	299 Pidgeon Hill Road, Wantage

	10:45 am - 11:30 am
	Sussex County Technical School
	105 North Church Road, Sparta

	Lunch
	 
	 

	2:00 pm - 2:45 pm
	Frankford BOE - Frankford Township School
	2 Pines Road, Frankford

	3:15 pm - 4:00 pm
	County of Sussex - Main Library
	125 Morris Turnpike, Frankford

	Day 3 - September 15th
	Location
	Address

	8:00 am - 8:45 am
	Kittatinny Regional School District - Kittatinny Regional High School
	77 Halsey Road, Newton

	9:15 am - 10:00 am
	Lenape Valley BOE - Lenape Valley Regional High School
	28 Sparta Road, Stanhope

	10:30 am - 11:30 am
	Byram Township School District - Byram Lakes Elementary School
	11 Mansfield Drive, Stanhope

	Lunch
	 
	 

	1:00 pm - 2:00 pm
	Green Township BOE - Green Hills School
	69 Mackerley Road, Newton

	2:30 pm - 3:30 pm
	Township of Fredon - Fredon Civic Center
	436 State Route 94, Fredon

	Day 4 - September 16th
	Location
	Address

	8:30 am - 9:30 am
	Newton BOE - Newton High School
	44 Ryerson Avenue, Newton

	10:00 am - 10:45 am
	Newton BOE - Merriam Avenue Elementary School
	81 Merriam Avenue, Newton

	11:15pm - 12:00 noon
	Sussex County - Court House & Parking Deck
	43 High Street, Newton

	Lunch
	 
	 

	1:30 pm - 2:30 pm
	Town of Newton - Wastewater Treatment Plant
	Moran Street, Newton

	3:00 pm - 3:30 pm
	Town of Newton - Department of Public Works
	Moran Street, Newton

	Day 5 - September 19th
	Location
	Address

	9:00 am - 10:00 am
	***Make-up Day***
	 

	10:30 am - 11:30 am
	***Make-up Day***
	 

	Lunch
	 
	 

	1:00 pm - 2:00 pm
	***Make-up Day***
	 

	2:30 pm - 3:30 pm
	***Make-up Day***
	 


 (c)
The locations of such site tours for each Local Unit Facility shall be as set forth in Section 1.1(c) of this RFP.  The Authority anticipates that representatives of both the Authority and the respective Series 2011 Local Units shall participate in these site tours, and that plans and site drawings, as available, and other background information concerning the Local Unit Facilities shall be available on the Authority’s website prior to each site tour, and possibly available at such site tours.  Any such background information shall be deemed to be incorporated in this RFP, as if fully set forth herein, and shall be a part of this RFP.  Respondent Contact Persons shall be notified, via e-mail, of any updates or changes to such posted background information, or with respect to any change in the site tour meeting times and locations.  

(d)
While the Series 2011 Local Units shall make their Local Unit Facilities available to Respondents at the designated times set forth in subsection (b) above, none of the Authority, the County, nor such Series 2011 Local Units accept any responsibility regarding potential injury to person or property of Respondents or any of their accompanying contract parties and/or guests during such site tours.  Respondents and any such guests should take care in participating in the site tours, especially in moving on roofs, parking lots or grounds and in handling any electrical equipment.  By participating in such site tours, all Respondents and any such guests are deemed to have assumed any and all risks associated with such participation, and all Respondents and any such guests that attend site tours expressly waive any claims or rights related to any of the foregoing that may arise out of the participation by Respondents and any such guests in such site tours.  All Respondents and any such guests have been granted a license to attend these site tours for each Local Unit Facility, fully revocable by the Authority or the respective Series 2011 Local Units for any action or inaction deemed inconsistent with policies of the respective Series 2011 Local Units then in effect for visitors, including dress code, noise, safety and the like.

Section 3.4
Proposed Schedule for Series 2011 Program



(a)
The Authority’s proposed schedule for the remainder of the Series 2011 Program is set forth in Exhibit 3 to this RFP.

(b)
The Authority reserves the right to change this schedule from time to time, as circumstances warrant, and no Respondent shall rely on this schedule as a commitment on the part of the Authority to proceed within that time-frame, although the Authority will use commercially reasonable efforts to meet that schedule.

ARTICLE IV

CERTAIN INFORMATION TO BE INCLUDED IN PROPOSALS


Section 4.1
Pricing and Other Terms of Forms A-1-a and A-1-b. 


(a)
Respondents shall be required to submit, as a portion of Exhibit A to their Proposal (see Section 7.1 of this RFP), a fully completed “Form A-1-a, Authority Financing Option, PPA Price Quotation Sheet” (with respect to the Authority Financing Option, “Form A-1-a”) and/or “Form A-1-b, Company Financing Option, PPA Price Quotation Sheet” (with respect to the Company Financing Option, “Form A-1-b”), as the case may be, which forms are set forth in Appendix D-A-1-a and Appendix D-A-1-b, respectively, to this RFP.  References in this RFP to “Form A-1” shall be deemed to be references to both Form A-1-a and Form A-1-b.  Form A-1-a shall be completed by the Respondent in accordance with the provisions set forth in the subsections (b) and (c) of this Section 4.1 below.  Form A-1-b shall be completed by the Respondent in accordance with the provisions set forth in the subsections (b) and (d) of this Section 4.1 below.  All Respondents must completely fill out Section A, subsections 1, 2, 3, and 4 of Form A-1, and Section B, subsections 3, 4, 5, 6, 7 (even if to check the no changes box) and 8, 9 and 10 (even if to check the none box) of Form A-1.  

(b)
Section A of Form A-1.  Section A, subsections 1, 2, 3, 4, and 5 of Form A-1 are self-explanatory, although any joint venture or other joint arrangement should identify all entities in the Respondent line item of subsection 1, along with a designation of which entity shall be the managing or lead entity. 

(c)                Section B of Form A-1-a (Authority Financing Option).


(i) Subsections 1 and 2.
These subsections provide general information, and no information is required to be filled out by the Respondent.                  
(ii)
Subsection 3.  
(A)
Subsection 3(a).
Respondents must base their PPA Price (including any escalation), in part, on the Total Project Costs.  See Section 1.3(a) – (c), inclusive, of this RFP to determine the Total Project Costs that must be filled out in Section B(3)(a) of Form A-1-a.  Note the adjustment footnotes on Form A-1-a, and the references back to the RFP.  Regarding Company Development Costs of Section B(3)(a)(iv) of Form A-1-a, please note that while Respondents may include development fees in that amount, Section 509(d) of the Company Lease Agreement limits when such funds can be drawn by the Company (i.e., after all of the Renewable Energy Projects have been constructed and are operational).  
(B)
Subsection 3(b) and (c).
See Section 1.3(c) and (d) of this RFP.  Respondents shall determine what percentage, of the Total Project Costs, shall be funded with the net proceeds of the Series 2011 Bonds, mindful of the aggregate limitation of $50,000,000, and what balance, if any, shall funded from an Equity Contribution.  Note that the Series 2011B Note is only being issued for one (1) year’s worth of Capitalized Interest on the Series 2011A Bonds.  The amount of this Capitalized Interest should be based on the Total Project Cost funded with the Series 2011A Bonds, as determined by the Respondent, established at the TIC interest rate.  Note that as stated in Section B(3)(c) of Form A-1-a, any principal amount of Series 2011 Bonds set forth in a Respondent’s Proposal in excess of $50,000,000 shall be automatically converted into an (additional) Equity Contribution of the Respondent.
(C)
Subsections 3(d) and (e).
See Section 1.3(c)(i), (ii), and (iii) of this RFP.  Respondents that have determined to make an Equity Contribution, shall (I) provide either the Equity Contribution Cash Commitment, or the Equity Contribution Consent of Surety, as applicable, in a form that shall be reasonably acceptable to the Authority and (II) check the appropriate box in Section B(3)(c)(i) or (ii) of Form A-1-a.  If the appropriate form is not supplied with the Proposal, the Respondent should so note same in the Proposal, and estimate an approximate delivery date for such form, which date shall be no later than November 1, 2011.  The structure and material terms of the applicable form submitted or to be submitted shall be set forth by the Respondent in Section B(3)(d) of Form A-1-a.
(iii)
Subsection 4.


(A)
Subsection 4(a).
Each Respondent must determine the annual dollar price or prices, per kWh (the “PPA Price”), at which the Respondent will agree to sell all of the electricity generated from all of the Renewable Energy Projects to the eleven (11) Series 2011 Local Units.  The Respondent must set forth this single PPA Price applicable to all eleven (11) Series 2011 Local Units, in $ per KWh, (assuming a TIC of 5.00% for the Series 2011 Bond portion of the Authority Financing Option), from the Commencement Date applicable to each Series 2011 Local Unit (i.e., when all of the Renewable Energy Projects for a particular Series 2011 Local Unit have been completed) for one year from the applicable Commencement Date, to but excluding the first anniversary of such Commencement Date.  With eighteen (18) Local Units Facilities and fourteen (14) Series 2011 Local Units, there shall be only fourteen (14) Commencement Dates.  
(B)
Subsection 4(b)(i).
The Authority reserves the right to increase or decrease the amount of the Project Development Costs, and will pass through such increase or decrease in a comparable post-Proposal submission adjustment to the PPA Price (see Section B4(b)(i) of Form A-1-a). Any such post-Proposal submission adjustment will not impact the evaluation of the Proposals and the determination of the Successful Respondent.  As such, the only Respondent that the subject adjustment will be discussed with, is the Successful Respondent.  In Section B(4)(b)(i) of Form A-1-a, Respondents must set forth an adjustment factor to the PPA Price for each $100,000 change in the Project Development Costs in the initial year of the PPA Price (from the Commencement Dates) due to the fact that the Project Development Costs (presently estimated at $1,225,000 million) portion of Total Project Costs will not be finally determined until the execution of Program Documents (see Exhibit 3 to this RFP for the estimated Series 2011 Bond sale and closing schedule).  Such Project Development Costs may increase or decrease, so Respondents should carefully select this adjustment factor, as the ultimate PPA Price shall be increased or decreased by such adjustment factor, and the intent is to hold the Successful Respondent harmless from any such increase, and to prevent the Successful Respondent from receiving a windfall from any such decrease.
(C)
Subsection 4(b)(ii).
As the TIC payable on the Series 2011 Bonds will not be determined until the sale date of the Series 2011A Bonds, the Authority will pass through to the Successful Respondent the actual TIC on the Series 2011A Bonds.  In Section B(4)(b)(ii) of the Form A-1-a, Respondent must set forth an adjustment factor to the PPA Price in the initial year of the PPA Price (from the Commencement Dates) to adjust for any change in the interest rate (computed on the basis of the aggregate yield to maturity, or “TIC,” as described below) on the Series 2011 Bonds from the current TIC rate of 5.00% (computed as the rate, compounded semi-annually, necessary to discount the debt service payments on the Series 2011A Bonds to the purchase price for the Series 2011A Bonds).  Such TIC may increase or decrease, so Respondents should carefully select this adjustment factor, as the ultimate PPA Price shall be increased or decreased by such adjustment factor, and the intent is to hold the Successful Respondent harmless from any such increase, and to prevent the Successful Respondent from receiving a windfall from any such decrease.  The Authority intends to sell the Series 2011B Note simultaneously with the Series 2011 A Bonds.  For purposes of its Proposal, the Respondent can assume the same TIC for the Series 2011B Note as for the Series 2011A Bonds.
For example, if at the time of the sale of the Series 2011 Bonds, when all numbers are finalized, assume interest rates on the Series 2011 Bonds (calculated as the “True Interest Cost,” as described below) were to decrease to 5.00% from the 5.33% estimated in the RFP over the life of the Series 2011 Bonds, resulting in a total interest cost savings of approximately $1,095,000.  Also assume that Project Development Costs increased from $1,225,000.00 to $1,500,000.00.  Combining the two, there would be a net decrease in costs of $820,000 ($1,095,000 - $275,000).  If the annual PPA Price adjustment factor proposed by the Respondent for each $5,000 change in cost was $.000029, since there were three hundred and sixty (360) changes of $5,000 in order to give back the extra $820,000 actually saved when final cost numbers came in, the PPA Price would be decreased, before the escalation factor were to be applied, by .0104 cents ($.000029 X 360).  The converse would be true, and the PPA Price would be automatically adjusted higher by .0104 cents, if the $820,000 net reduction in cost were in fact a net increase in cost to be included in or borne by the Series 2011 Bonds.
(D)
Subsection 4(c).
Section B(4)(c) of Form A-1-a allows the Respondent to propose an escalation factor (Respondents can fill in “none” if no escalation is proposed) expressed as a percentage of the increase in the PPA Price over the prior year PPA Price.  In order to determine the PPA Price (plus any escalation factor), Respondents should consider, at a minimum, all of the Program benefits to the Successful Respondent, including without limitation, the size of the transaction, funding supplied from the Authority at below commercially available costs of capital, the Federal tax benefits, SRECs, and the PPA Price initially established by the Respondent.
(E) If either of the adjustments set forth in sub-clause (B) (Project Development Costs) or (C) (TIC) above results in a net increase in cost to the Company, the annual PPA Price shall be automatically increased (such increase to be reflected in the PPA Price table to be included in the PPA) by the recurring upward adjustment in the annual PPA Price proposed by the Successful Respondent in Section B(4)(b) of Form A-1.  If either of the adjustments results in a net decrease in cost to the Company, the annual PPA Price shall be automatically decreased (such decrease to be reflected in the PPA Price table to be included in the PPA) by the recurring downward adjustment in the annual PPA Price proposed by the Successful Respondent in Section (B)(4)(b) of Form A-1.  Note that this adjustment shall occur prior to the application of any escalation factor contemplated in sub-clause (D) above, as this adjustment is intended to produce what would have been the PPA Price, prior to escalation, were the interest cost of the Series 2011 Bonds and the final Project Development Costs known at the time of this RFP.   Each Respondent expressly acknowledges that by the submission of their respective Proposals, and without any further act, any such adjustment (increase or decrease) in the PPA Price from that set forth in Section B(4)(a) of Form A-1 shall be automatically binding on the Successful Respondent, and that any such adjustment shall not serve as the basis for any non-Successful Respondent to challenge any award under this RFP. Unless specified otherwise in a Respondent’s Proposal, the information set forth by the Respondent in Sections B(4)(a), (b) and (c) of Form A-1-a shall be based on the amortization schedule set forth in Appendix E to this RFP.  The amortization schedule set forth in Appendix E provides for a level amortization of principal.  As noted in clause (iv) below, Respondents may propose an accelerated amortization schedule.
  

(iv)
Subsection 5.

The Respondent can accept the level principal amortization schedule for the Series 2011A Bonds, as reflected in the mirror Basic Lease Payment structure set forth in Exhibit E to the RFP, by checking box (a) in Section B(5) of the Form A-1-a.  If the Respondent desires a level principal amortization schedule, but on a reduced principal amount of Series 2011A Bonds (e.g., due to an Equity Contribution), or after one (1) or more initial large payments, then the Respondent shall check box (b) in Section B(5) of the Form A-1-a, and provide the revised schedule attached to the Form A-1-a.  Alternatively, if the Respondent desires an accelerated principal amortization schedule, then the Respondent shall check box (c) in Section B(5) of the Form A-1-a, and provide the revised schedule attached to the Form A-1-a.
(v) Subsection 6.

See Sections 1.3(g)(xv) – (xix), inclusive, to determine whether the County Deficiency Amount can be eliminated, or if not eliminated, minimized.  If the County Deficiency Amount cannot be eliminated, it must be funded.  See sub-clause (B) below.

(A)
If the County Deficiency Amount can be eliminated through the financing structure proposed by the Respondent in their Proposal, the Respondent should check box (i) in Section B(6)(a) of Form A-1-a, and set forth the reasoning for same in Section B(6)(b) of Form A-1-a.

(B)
Respondents that have identified a County Deficiency Amount of > $0, regardless of whether minimized, shall (I) provide either the County Security Cash Commitment, or the County Security Consent of Surety, as applicable, in a form that shall be reasonably acceptable to the Authority and (II) check the appropriate box in Section B(6)(a)(iii) ((A) or (B)) of Form A-1-a.  If the appropriate form is not supplied with the Proposal, the Respondent should so note same in the Proposal, and estimate an approximate delivery date for such form, which date shall be no later than November 1, 2011.  The structure and material terms of the applicable form submitted or to be submitted shall be set forth by the Respondent in Section B(6)(b) of Form A-1-a.


(vi) Subsection 7.

See Sections 7.2(c) to determine whether the Respondent shall exercise its option to provide Restoration Security.  If the option to provide Restoration Security is to be properly exercised, and to receive a positive Evaluation Criteria, it must be funded.  See sub-clause (B) below.

(A)
If the Respondent is not providing any Restoration Security in their Proposal, the Respondent should check box (i) in Section B(7)(a) of Form A-1-a, and set forth the reasoning for same in Section B(7)(b) of Form A-1-a.

(B)
Respondents that desire a positive Evaluation Criteria by providing Restoration Security shall (I) provide either the Restoration Security Cash Commitment, or the Restoration Security Consent of Surety, as applicable, in a form that shall be reasonably acceptable to the Authority and (II) check the appropriate box in Section B(7)(a)(iii) ((A) or (B)) of Form A-1-a.  If the appropriate form is not supplied with the Proposal, the Respondent should so note same in the Proposal, and estimate an approximate delivery date for such form, which date shall be no later than November 1, 2011.  The structure and material terms of the applicable form submitted or to be submitted shall be set forth by the Respondent in Section B(7)(b) of Form A-1-a.

(vii) Subsection 8.

.

(A)
Subsection 8(a).
Section B(8)(a) of Form A-1-a requires that the Respondent set forth the amount of electricity to be generated by each of the Renewable Energy Projects for each Series 2011 Local Unit on each Program Local Unit Facility, measured in kW (dc), and post inversion, annual kWh (ac) for each year of the fifteen (15) year PPA.

(B)
Subsection 8(b).
Section B(8)(b) of Form A-1-a requires that Respondents set forth the guaranteed amount of electricity to be generated by the Renewable Energy Projects for each Series 2011 Local Unit, measured in kW (dc), and post inversion, annual kWh (ac) for each year of the fifteen (15) year PPA.  A true-up payment is required of the Company under the PPA in the event any such production is not met.  In such instance, the difference between the PPA Price, and the amount paid by the Series 2011 Local Unit to the existing local electric utility distribution provider (i.e. which in the case of the Local Unit Facilities for the Lafayette Township Board of Education, is the Sussex Rural Electric Cooperative, and in the case of the Local Unit Facilities for the other Series 2011 Local Units, is the Jersey Central Power & Light Company) for the amount of electricity guaranteed, but not provided, by the Successful Respondent, is the true-up amount owed by the Company under the PPA.  Note that the PPA also provides an offset in the PPA Price, to the extent any such true-up payment is not timely made by the Company under the PPA.  Please take particular note of Section 6.1 of the PPA, including the minimum output guarantees.
(viii) Subsection 9.

Section B(9) of Form A-1-a allows Respondents to propose material changes to Program Documents, if any.  Please note that in accordance with Section 5.1(f) and 6.2(k) (Evaluation Criteria) of this RFP, any changes that adversely affect the Series 2011 Program (as determined by the Authority) are strongly discouraged.  By the Authority’s award (conditional or otherwise) to a Successful Respondent, the Authority shall not have accepted any such changes, which if accepted by the Authority in whole or in part or in modified form, shall only be evidenced by duly authorized, executed and delivered Program Documents reflecting such accepted changes.  Unless the Authority specifically accepts any such material changes in writing, Respondents should deem all requested changes denied.  If there are no material changes being proposed, Respondents should check the box in Section B(9)(a) marked no changes.
Notwithstanding the foregoing, should Respondents strongly desire Program Document changes, the Authority will consider any Program Document changes proposed during the question and answer period.  If accepted by the Authority, in its sole discretion, such changes would be available to all Respondents.  The Authority reserves the sole and exclusive right to accept, reject or modify any and all such changes proposed by a Respondent during the question and answer period.  Any changes received either in Form A-1-a, or outside of the question and answer time period, will be dealt with as noted in the paragraph above.

(xi)
Subsection 10.

Section B(10) of Form A-1-a allows Respondents to propose additional economic benefits, as contemplated by Section 5.2 of this RFP.  If there are no additional economic benefits being proposed, Respondents should check the box in Section B(10)(a) marked none.
(x)
Subsection 11.

Section B(11) of Form A-1-a allows  Respondents, at their option, the ability to provide early termination and end of term fair market value purchase option prices or formulas for each of the Renewable Energy Projects.  The Authority reserves the right as to whether it desires to include any such prices in the Program Documents.

(d)                Section B of Form A-1-b (Company Financing Option).


(i) Subsections 1 and 2.
These subsections provide general information, and no information is required to be filled out by the Respondent.                  
(ii)
Subsection 3.  
(A)
Subsection 3(a).
Respondents must base their PPA Price (including any escalation), in part, on the Total Project Costs.  See Section 1.5(a) – (e), inclusive, of this RFP to determine the Total Project Costs that must be filled out in Section B(3)(a) of Form A-1-b.  Note the adjustment footnotes on Form A-1-b, and the references back to the RFP.
(B)
Subsection 3(b).
   Respondents should set forth the sources, structure, and material terms of the County Financing Option, so that the Authority can receive comfort that the funds to implement the Renewable Energy Projects for the Series 2011 Local Units at the Local Unit Facilities will be timely available and sufficient to allow the Successful Respondent to complete construction and reach the Commencement Dates for all Series 2011 Local Units by the one (1) year anniversary of executing and delivering the PPA.
(iii)
Subsection 4.



(A)
Subsection 4(a).
Each Respondent must determine the annual dollar price or prices, per kWh (the “PPA Price”), at which the Respondent will agree to sell all of the electricity generated from all of the Renewable Energy Projects to the eleven (11) Series 2011 Local Units.  The Respondent must set forth this single PPA Price applicable to all fourteen (14) Series 2011 Local Units, in $ per KWh, from the Commencement Date applicable to each Series 2011 Local Unit (i.e., when all of the Renewable Energy Projects for a particular Series 2011 Local Unit have been completed) for one year from the applicable Commencement Date, to but excluding the first anniversary of such Commencement Date.  With eighteen (18) Local Units Facilities and fourteen (14) Series 2011 Local Units, there shall be only fourteen (14) Commencement Dates.  

(B)
Subsection 4(b)(i).
The Authority reserves the right to increase or decrease the amount of the Project Development Costs, and will pass through such increase or decrease in a comparable post-Proposal submission adjustment to the PPA Price (see Section B4(b)(i) of Form A-1-b). Any such post-Proposal submission adjustment will not impact the evaluation of the Proposals and the determination of the Successful Respondent.  As such, the only Respondent that the subject adjustment will be discussed with, is the Successful Respondent.  In Section B(4)(b)(i) of Form A-1-b, Respondents must set forth an adjustment factor to the PPA Price in the initial year of the PPA Price (from the Commencement Dates) due to the fact that the Project Development Costs (presently estimated at $1.2 million) portion of Total Project Costs will not be finally determined until the execution of Program Documents (see Exhibit 3 to this RFP for the estimated closing schedule for the Program Documents, including the PPA).  Such Project Development Costs may increase or decrease, so Respondents should carefully select this adjustment factor, as the ultimate PPA Price shall be increased or decreased by such adjustment factor, and the intent is to hold the Successful Respondent harmless from any such increase, and to prevent the Successful Respondent from receiving a windfall from any such decrease.

(C)
Subsection 4(c).
Section B(4)(c) of Form A-1-b allows the Respondent to propose an escalation factor (Respondents can fill in “none” if no escalation is proposed) expressed as a percentage of the increase in the PPA Price over the prior year PPA Price.  In order to determine the PPA Price (plus any escalation factor), Respondents should consider, at a minimum, all of the Program benefits to the Successful Respondent, including without limitation, the size of the transaction, the Federal tax benefits, SRECs, and the PPA Price initially established by the Respondent.
  

(iv) Subsection 5.

See Sections 7.2(c) to determine whether the Respondent shall exercise its option to provide Restoration Security.  If the option to provide Restoration Security is to be properly exercised, and to receive a positive Evaluation Criteria, it must be funded.  See sub-clause (B) below.

(A)
If the Respondent is not providing any Restoration Security in their Proposal, the Respondent should check box (i) in Section B(5)(a) of Form A-1-b, and set forth the reasoning for same in Section B(5)(b) of Form A-1-b.

(B)
Respondents that desire a positive Evaluation Criteria by providing Restoration Security shall (I) provide either the Restoration Security Cash Commitment, or the Restoration Security Consent of Surety, as applicable, in a form that shall be reasonably acceptable to the Authority and (II) check the appropriate box in Section B(5)(a)(iii) ((A) or (B)) of Form A-1-b.  If the appropriate form is not supplied with the Proposal, the Respondent should so note same in the Proposal, and estimate an approximate delivery date for such form, which date shall be no later than November 1, 2011.  The structure and material terms of the applicable form submitted or to be submitted shall be set forth by the Respondent in Section B(5)(b) of Form A-1-b.

(v) Subsection 6.

.

(A)
Subsection 6(a).
Section B(6)(a) of Form A-1-b requires that the Respondent set forth the amount of electricity to be generated by each of the Renewable Energy Projects for each Series 2011 Local Unit on each Program Local Unit Facility, measured in kW (dc), and post inversion, annual kWh (ac) for each year of the fifteen (15) year PPA.

(B)
Subsection 6(b).
Section B(6)(b) of Form A-1-b requires that Respondents set forth the guaranteed amount of electricity to be generated by the Renewable Energy Projects for each Series 2011 Local Unit, measured in kW (dc), and post inversion, annual kWh (ac) for each year of the fifteen (15) year PPA.  A true-up payment is required of the Company under the PPA in the event any such production is not met.  In such instance, the difference between the PPA Price, and the amount paid by the Series 2011 Local Unit to the existing local electric utility distribution provider (i.e. which in the case of the Local Unit Facilities for the Lafayette Township Board of Education, is the Sussex Rural Electric Cooperative,, and in the case of the Local Unit Facilities for the other Series 2011 Local Units, is the Jersey Central Power & Light Company) for the amount of electricity guaranteed, but not provided, by the Successful Respondent, is the true-up amount owed by the Company under the PPA.  Note that the PPA also provides an offset in the PPA Price, to the extent any such true-up payment is not timely made by the Company under the PPA.  Please take particular note of Section 6.1 of the PPA, including the minimum output guarantees.
(vi) Subsection 7.

Section B(7) of Form A-1-b allows Respondents to propose material changes to Program Documents, if any.  Please note that in accordance with Section 5.1(f) and 6.2(k) (Evaluation Criteria) of this RFP, any changes that adversely affect the Series 2011 Program (as determined by the Authority) are strongly discouraged.  By the Authority’s award (conditional or otherwise) to a Successful Respondent, the Authority shall not have accepted any such changes, which if accepted by the Authority in whole or in part or in modified form, shall only be evidenced by duly authorized, executed and delivered Program Documents reflecting such accepted changes.  Unless the Authority specifically accepts any such material changes in writing, Respondents should deem all requested changes denied.  If there are no material changes being proposed, Respondents should check the box in Section B(7)(a) marked no changes.

Notwithstanding the foregoing, should Respondents strongly desire Program Document changes, the Authority will consider any Program Document changes proposed during the question and answer period.  If accepted by the Authority, in its sole discretion, such changes would be available to all Respondents.  The Authority reserves the sole and exclusive right to accept, reject or modify any and all such changes proposed by a Respondent during the question and answer period.  Any changes received either in Form A-1-b, or outside of the question and answer time period, will be dealt with as noted in the paragraph above.

(vii)
Subsection 8.

Section B(8) of Form A-1-b allows Respondents to propose additional economic benefits, as contemplated by Section 5.2 of this RFP.  If there are no additional economic benefits being proposed, Respondents should check the box in Section B(8)(a) marked none.

(viii)
Subsection 9.

Section B(9) of Form A-1-b allows  Respondents, at their option, the ability to provide early termination and end of term fair market value purchase option prices or formulas for each of the Renewable Energy Projects.  The Authority reserves the right as to whether it desires to include any such prices in the Program Documents.


Section 4.2.
Renewable Energy Projects. 


(a)
The Authority is providing technical specifications attached as Appendix C to this RFP as a preliminary guide for the final design of the Renewable Energy Projects.  Respondents must maintain the existing roof warranties associated with each of the Series 2011 Local Unit Facilities, as detailed in Appendix B-1 to this RFP.  These plans should be considered as the minimum requirements to satisfy this RFP.  The technical design proposed by the Respondents must meet the Authority’s goals as indicated in this RFP.  This preliminary Renewable Energy Project configuration is being provided to Respondents as a guide only and Respondents are not bound by the configuration set forth in Appendix C to this RFP.



(b)
Respondents are encouraged to propose innovative (but achievable) Renewable Energy Project designs to maximize the value of the Renewable Energy Projects to the Authority and its Series 2011 Local Units.  However, the Renewable Energy Projects must meet the technical specifications set forth in Appendix C to this RFP including maintaining the existing roof warranties associated with each of the Series 2011 Local Unit Facilities as set forth in Appendix B-1, must comply with all BPU Clean Energy Program technical and administrative requirements, and must satisfy aesthetic considerations as determined by the Authority and the Series 2011 Local Units.



(c)
The Authority is aware that the removal of trees at certain Local Unit Facilities could increase the size of the Renewable Energy Projects.  Respondents should submit their proposals based upon existing conditions at Program Local Unit Facilities.  The Authority intends to work with the Successful Respondent and the Series 2011 Local Units to determine a reasonable number of trees that could be removed at certain Local Unit Facilities to allow for an increase in the overall size of the Renewable Energy Projects.

Section 4.3.
Reserved [No Capital Improvement Projects for the Series 2011 Program]
ARTICLE V

PROCEDURES FOR SUBMISSION OF PROPOSALS

Section 5.1
Substantive Requirements for Proposals.
In order to be responsive, Proposals must include all of the information required in this Section 5.1 of this RFP.  Notwithstanding the foregoing, Section 5.1(f) is included in this Section of this RFP because if such changes are to be proposed to the Program Documents, they must be disclosed at the time of the submission of the Proposal, and be included in the Proposal.  Accordingly, the inclusion of Section 5.1(f) in the following litany is NOT intended to require that a Respondent submits material changes to the Program Documents (note that material changes to Program Documents are negatively viewed in the Section 6.2 Evaluation Criteria).  

(a)
Proposals must include the legal name of the Respondent and a statement identifying the Respondent as a sole proprietor, joint venture, partnership, single purpose entity, corporation or other legal entity, as appropriate.  The Proposal must indicate whether or not the Respondent intends to form a special purpose entity to own and operate the Renewable Energy Projects, and the proposed ownership structure of that special purpose entity (including the entity(ies) that would execute the Company Pledge Agreement).  The original Proposal shall be executed by the person or persons legally authorized to bind the Respondent.  A Proposal by a limited liability company or corporation shall further set forth the state of organization or incorporation, as applicable, and whether the Respondent is qualified to transact business in the State as a foreign corporation or other business entity.  The Company will be required to have a business registration certificate by the execution of all Program Documents (see http://www.state.nj.us/treasury/revenue/busregcert.shtml ).  A Proposal submitted by an agent shall have a current power of attorney attached certifying the agent’s authority to bind the Respondent.  

(b)
Proposals must also include the following information about the Respondent:

(i)
Respondent History / Qualification.
 Provide a detailed history of Respondent and a statement of qualifications including a description of comparable services provided for comparable projects including dates.  Respondent must demonstrate a minimum of three (3) years experience for design, construction, and installation of Renewable Energy Projects of a similar size and scope (not all joint venture partners need comply, although lack of experience of the entire team can be considered negatively in the Evaluation Criteria), and provide at least three (3) references, including contact information, for projects of similar size and scope.

(ii)
Financial Qualifications.
Provide evidence that Respondent has the financial ability to perform the required Company Services.  Respondent must provide complete financial statements, including the following statements for the current fiscal year-to-date and the prior fiscal year: balance statement (detailing cash and cash equivalents, current assets, current liabilities, stockholder equity), statement of operations (detailing pre-tax earnings) and statement of cash flows.  The Respondent shall also submit any other information that the Respondent believes to be relevant to demonstrate its financial strength. In the case of a subsidiary, statements must provide information with respect to the operating entity.  The Authority reserves the right to submit the financial statements to the rating agencies in connection with the rating agencies review of an Authority’s Series 2011 Bonds.  The rating agencies have agreed to keep the content of said financial statements confidential, although the Authority shall not be responsible to Respondent should the rating agencies act in a different manner.  


(c)
Proposals must also include the following:

(i)
Proposed PPA Price and other pricing elements specified in Section 4.1 and Appendix D (Form A-1) of this RFP, including without limitation Total Project Cost, a component breakout of Total Project Cost, and  the amount of electricity generated by each of the Renewable Energy Projects, measured in kW (dc), and post inversion, annual kWh (ac);

(i)
Proposed Renewable Energy Project Technical Design consistent with Sections 4.2 and 4.3 and Appendix C of this RFP;

(iii)
Proposal and Construction Bonding requirements consistent with Section 7.2 of this RFP; and

(iv)
Insurance Requirements consistent with Section 7.3 of this RFP.

(d)
The following attachments must be included in the Proposal.

(i)
Proposal Form A-1 
PPA Price Quotation Sheet(s)

(ii)
Proposal From A-2 
Respondent Information / Cover Letter Form;

(iii)
Proposal Form A-3
Consent of Surety Form

(iv)
Proposal Form A-4

Agreement for Proposal Security In Lieu of Proposal Bond;

(v)
Proposal Form A-5

Proposal Bond; 

(vi)
Proposal Form A-6
Ownership Disclosure Statement;

(vii)
Proposal Form A-7
Non-Collusion Affidavit;

(viii)
Proposal Form A-8
Consent to Investigation; 

(ix)
Proposal Form A-9
Statement of Respondent’s Qualifications;

(x)
 Proposal Form A-10
Acknowledgement of Receipt of Addenda (if any);

(xi)
Proposal Form A-11
Sealed Proposal Checklist (See Exhibit 2);
 (f)
The Authority has taken great care to craft the Series 2011 Program, and as discussed elsewhere in this RFP, has received virtually all approvals of the applicable governing bodies, including the State, for this Series 2011 Program.  Accordingly, the Authority shall not look to accept any material changes to the forms of the Program Documents attached as Appendix A to this RFP, and Respondents should be aware that any such proposed changes could be a negative factor in any Evaluation Criteria.  However, if a Respondent believes it is absolutely necessary to materially change any of the terms and provisions of the Program Documents set forth in Appendix A to this RFP (and this includes any of Respondent’s team, such as the County Security Provider), Respondent must include said changes in its Proposal at the time of submission, along with a detailed explanation clearing setting forth justification for the proposed changes (See Section B(9) of Form A-1-a, and Section B(7) of Form A-1-b).  The Authority reserves the right, in its sole discretion and in accordance with applicable law, to determine whether or not to accept or reject any proposed material changes to the form of such Program Agreements.

Section 5.2
Permitted Inclusions in Proposals.


In addition to the items that must be included in the Proposals as set forth in Section 5.1 of this RFP, the following items may be included, each to be considered an option under applicable competitive contracting law.  To the extent, pursuant to this Section 5.2, other items are included in submitted Proposals, the Authority may consider any such potential inclusion a positive or negative factor in its Evaluation Criteria, depending on the nature of the inclusion.  The Authority reserves the right in its sole discretion and in accordance with applicable law to determine whether or not to accept or reject any permitted inclusion in the Proposals as part of the Series 2011 Program, regardless of any perceived benefits to the Authority and/or the Series 2011 Local Units.

(a)
The Respondent may include a form of the proposed County Security Agreement, so long as it meets the minimum criteria for such County Security Agreement as outlined in Section 1.3(g)(xvii) of this RFP.  In preparing or causing the preparation of any such County Security Agreement, Respondents should cause their County Security Provider, if any, to be mindful of Section 5.1(f) of this RFP.  It is also acceptable, and shall not be evaluated as a negative factor in the Evaluation Criteria, for a Respondent to include a general form of County Security Agreement from any such County Security Provider, so long as it is clearly marked as such, thereby making it clear to both the Authority and any Successful Respondent that such document is a general form, and is not intended to be providing material changes to other Program Documents strongly discouraged by Section 5.1(f) of this RFP.



(b)
Respondents may include a summary of any additional benefits to be provided to the Authority and/or the Series 2011 Local Units beyond that set forth in the Program Documents.  The Respondents are encouraged to be creative in the benefits offered.  In addition to the benefits afforded to the Authority by the PPA Price, such benefits offered might include the following: (i) a sharing in the SREC market revenues realized, (ii) a sharing in any federal or State tax benefits realized, (iii) a sharing in any other financial / environmental market value realized, (iv) end of contract provisions and options beyond those included in the Program Documents (i.e., (A) extension of PPA if permitted under applicable law, upon then applicable to be determined terms, such as PPA Price, (B) sale of Renewable Energy Projects to Series 2011 Local Units for fair market value, or (C) removal of Renewable Energy Projects from Local Unit Facilities by and for the Company), and (v) additional services to be performed by the Respondent in addition to the Company Services.  The Authority is mindful of tax considerations, and is willing to consider commercially reasonable arrangements to provide same.
(c)
Optimally, the Authority would prefer to share, on an equitable to be determined basis, any future, but at this time unknown financial / environmental benefits attributable to the Renewable Energy Projects or the Series 2011 Program, including but not limited to the refunding of any Series 2011 Bonds, either by the Authority or the Successful Respondent, and any savings generated by such refunding.  In the event such benefits are not easily monetized, a sharing methodology would need to be developed at the time of any precipitating event.  The Respondents may desire to include in their Proposals, as part of Section 5.2(b), any  suggested allocation or other offers regarding these concepts, to be worked into the Program Documents if amenable to the Authority and the Series 2011 Local Units.


Section 5.3
Proposals Governed by Applicable Law.


In order for the Authority to consider a Proposal, any such Proposal, and the terms it proposes with respect to the Company Services, must comply with all applicable law, including the procurement law of the State.  The Authority suggests that each Respondent take particular note of the following:

(a)
The provisions of Article I of this RFP that guided the structure of this Series 2011 Program, and to which the Authority must adhere.

(b)
Any Successful Respondent and its subcontractors, if any, must comply with all “Buy American” statutes and regulations, including N.J.S.A. 40A:11-18.  Given the lack of regulations interpreting N.J.S.A. 40A:11-18, the Authority reserves the right to accept non-domestic materials under this RFP in accordance with guidance provided by N.J.S.A. 52:33-2 and 52:33-3 in the event: (i) it determines the use of domestic materials is “impractical” or “inconsistent with the public interest;” (ii) it determines that the cost of using domestic materials is “unreasonable;” or (iii) domestic materials of the class or kind sought are not mined, produced, or manufactured, as the case may be, in the United States in commercial quantities and of a quality satisfactory to the Authority.
(c)
Respondent(s) shall not offer any gratuities, favors, or anything of monetary value to any official or employee of the Authority, any Authority consultant working on this RFP or the State for the purpose of influencing consideration of any Proposal.  Any attempt shall be reported to the proper law enforcement authorities.


Section 5.4
Procedural Requirements and Other Matters for Proposals.

(a)
One original and nine (9) copies of a fully authorized, completed (in accordance with the terms of this RFP, including Section 7.1 hereof), executed and sealed (either opaque envelopes or boxes may be used if necessary or desirable, so long as the Respondent and RFP are clearly marked on the outside) Proposal are due from Respondents by 1:00 p.m., Eastern time, October 13, 2011 (time is of the essence, the “Due Date”), to be delivered to the following address:
(ii) The Morris County Improvement Authority Energy Program
c/o Sussex County, New Jersey
Sussex County Administrative Center
One Spring Street
Newton, New Jersey 07860
Attention: John H. Eskilson, County Administrator
(ii)
Immediately thereafter, Proposals will be opened and acknowledged as timely received.  For each such Proposal, the Respondent, PPA price and escalation factors (per each alternative submitted) shall be publicly read by or on behalf of the Authority.  No further action is required to be taken on the due date.  Proposals received after that time and date will be returned unopened.  The Respondents shall assume full responsibility for timely delivery at the location designated for the receipt of Proposals.
(iii)
See Section 5.4(j) of this RFP for the option of submitting a redacted version of the Proposal under OPRA.

(iv)
Each Respondent may submit up to three (3) alternative Proposals using the Authority Financing Option, and up to one (1) Proposal using the Company Financing Option, for a total of four (4) Proposals.  Assuming each of the up to four (4) Proposals conform to the requirements of this RFP, the Authority will review, consider and report on all such Proposals submitted.  Pursuant to Section 1.3(g)(xviii), Respondents submitting under both Option F-1 and Option F-2 are deemed to have submitted one (1) Proposal under the Authority Financing Option, and a second alternative Proposal under the Authority Financing Option (leaving the Respondent with the ability to submit one (1) more alternative Proposal under each of the Authority Financing Option and the Company Financing Option).  Respondents are encouraged, but not required, to submit a Proposal under each of the Authority Financing Option and the Company Financing Option.  The Authority may, in its sole discretion, determine to review, consider and report on (A) Proposals in excess of the maximum number and type of permitted Proposals and/or (B) non-conforming Proposals (with defects other than fatal defects under applicable law), particularly if such Proposals provide the Authority, the County, the Series 2011 Local Units and/or the Series 2011 Program with one (1) or more of the Evaluation Criteria to a material degree not found in the other Proposals.


(b)
The Proposal should be accompanied by a PDF of the Proposal on a CD-ROM or other disc or flash drive. 
(c)
All comments and questions concerning any facet of this RFP, including the corresponding procedures and requirements for submitting the Proposal, must be addressed in writing, no later than the time established in the Proposed Schedule for the Series 2011 Program set forth in Exhibit 3 to this RFP, 

(i)
if via hard copy, to the following address:

(iii) The Morris County Improvement Authority Energy Program

c/o Sussex County, New Jersey
Sussex County Administrative Center
One Spring Street
Newton, New Jersey 07860
Attention: John H. Eskilson, County Administrator; or

(ii)
If via e-mail, to Deborah S. Verderame, Esq., of Inglesino, Pearlman, Wyciskala & Taylor, LLC, Counsel for the Authority, at dverderame@iandplaw.com
(d)
Oral or telephonic Proposals, and letter Proposals (without meeting the requirements of this RFP) are invalid and will not receive consideration by the Authority.

(e)
The Authority presumes that Submission of a Proposal signifies careful examination of this RFP by the Respondent, and a complete understanding by the Respondent of the nature, extent and location of the Company Services to be performed as part of the Series 2011 Program, and a thorough due diligence of the Local Unit Facilities of the Series 2011 Local Units with respect to the contemplated Renewable Energy Projects.  Accordingly, prior to submitting a Proposal, each Respondent shall make all investigations and examinations necessary to ascertain conditions and requirements affecting provision of the proposed Company Services. Failure to make such investigation and examinations shall not relieve the Successful Respondent of the obligation to comply, in every detail, with all provisions and requirements, nor shall it be a basis for any claim whatsoever for alteration in any provision required by this RFP or the Program Documents.

(f)
During the RFP process and prior to the award to a Successful Respondent, no contact shall be made by any prospective Respondent, or any of their agents or advisors or contract parties, including subcontractors and counsel, with any board member or staff of the Authority, the County or the Series 2011 Local Units, or any of their agents, advisors or contract parties, except (i) as expressly provided for in this RFP (e.g., Local Unit Facility site tours, design review by Local Unit Facility roof warrantors) and (ii) in compliance with Section 5.4(c) and 5.5 of this RFP.  Failure to abide by these guidelines is cause for an automatic rejection of an otherwise qualified Proposal.  Respondents are responsible for the actions of their agents, advisors or contract parties.

(g)
The Proposals and any information made a part of the Proposals shall become part of the Authority official files without any obligation on the Authority’s part to compensate, or return them to, the individual Respondent(s).

(h)
This RFP and the Successful Respondent’s Proposal may, by reference, become part of any formal contract between the Authority and Respondent, including any Program Document.  Only the due authorization, execution and delivery by the Successful Respondent, the Authority, and any other party or parties to the Program Documents creates a valid and binding obligation of all such entities, notwithstanding any award to a Successful Respondent, which award is and shall be conditional until and unless such Program Documents are so authorized, executed and delivered.  The Successful Respondent is not entitled to any excess Series 2011 Bond authorization capacity, although the Authority may utilize same in the Series 2011 Program, but at the Authority’s sole discretion.
(i)
The following is the Authority’s policy regarding modification or withdrawal of Proposals:

(i)
A Proposal may not be modified, withdrawn or canceled by the Respondent for a period of sixty (60) days from the Proposal submission due date, and each Respondent agrees to this condition in submitting a Proposal, although the Authority reserves the right to request a Respondent to clarify certain terms of its Proposal ;

(ii)
Proposals submitted prior to the time and date designated for receipt of Proposals may be modified or withdrawn by notice from the Respondent Contact Person to an Authority Contact Person up until the time and Due Date for the receipt and opening of Proposals.  Such notice shall be in writing over the signature of an authorized officer of the Respondent.   Such Respondent should be careful so that any information set forth in the previously submitted Proposal, such as a PPA Price, shall not be revealed through this process; and

(iii)
A withdrawn Proposal may be resubmitted up to the time and Due Date designated for the receipt of Proposals, provided that it is then fully in conformance with this RFP.


(j)
The following is the Authority’s policy regarding confidentiality of materials within the Proposal:

(i)
If a Respondent believes that any portion of its Proposal constitutes trade secrets and proprietary commercial or financial information that is expressly precluded from public disclosure pursuant to N.J.S.A. 47:1A-1.1 of OPRA or such other applicable exception to OPRA, and therefore such portion should be withheld from public disclosure, it is the responsibility of the Respondent to identify such information in its Proposal, or at the Authority’s discretion, subsequent to the submission of the Proposal, in accordance with the provisions of clause (v) below;

(ii)
Proposals received in response to this RFP shall not be discussed or otherwise made available to the public or any other Respondent until such time as a PPA and the other Program Documents relating to Company Services are approved and executed by all parties thereto.  Disclosure shall be subject to the provisions of OPRA;
(iii)
The Successful Respondent shall establish and maintain procedures and controls that are acceptable to the Authority for the purpose of assuring that information provided by the Authority remains confidential;
(iv)
All information identified by a Respondent as confidential and proprietary in nature shall be kept confidential by the Authority only after receiving a written determination, from counsel or from some applicable government authority, as to whether the information qualifies as confidential and proprietary.  Should the Authority determine that such information must be provided to the public; the said information shall not be disclosed without first notifying the Respondent in writing.

(v)
A Respondent claiming that any portion of its Proposal constitutes trade secrets and proprietary commercial or financial information that is expressly precluded from public disclosure pursuant to N.J.S.A. 47:1A-1.1 of OPRA or such other applicable exception to OPRA shall:

(A)
Expressly state such position and request such treatment, in the cover letter accompanying the Proposal or elsewhere clearly marked in the Proposal;

(B)
Provide an accompanying affidavit of an authorized officer of the Respondent supporting the reasoning for such exclusion; and 
(C)
Provide one (1) additional copy of the Proposal, with the confidential information redacted using any reasonable means, along with a CD-ROM disk of the redacted Proposal in PDF format, both included in a sealed envelope marked “Redacted Version of Proposal submitted by [fill in name of Respondent] for OPRA purposes”.  The Authority reserves the right to make all determinations under OPRA regarding whether the redacted material is entitled to any such OPRA exception, so long as the Authority notifies the Respondent Contact Person in writing prior to responding to any valid OPRA request through the Authority’s dissemination of the Proposal in response to any such valid OPRA request, but only if the Authority disagrees with the Respondent as to the OPRA exception sought for any portion of the redacted Proposal.  Further, the Authority reserves the right to request another redacted version of the Proposal (and accompanying CD-ROM) to the extent the Authority so disagrees as to the applicability of any such OPRA exception to any portion of the redacted Proposal submitted by the Respondent.

Section 5.5
Clarification of Proposals.

(a)
Each Respondent shall carefully examine the Local Unit Facilities and this RFP, and thoroughly familiarize themselves with all RFP requirements prior to submitting a Proposal.  Should a Respondent find discrepancies or ambiguities in, or omissions from this RFP, or should the Respondent be in doubt as to the meaning of any provision in this RFP, Respondent shall at once, and in any event, not later than fifteen (15) business days prior to the proposal due date, and only through the Respondent Contact Person, submit to the Authority a written request for interpretation or correction thereof (see Section 5.4(c) of this RFP).  The Respondent Contact Person will be responsible for its prompt delivery to the Authority via the methodology permitted in Section 5.4(c) of this RFP. Each Respondent is responsible for confirming receipt of any facsimile or email materials to the Authority.

(b)
Any interpretation or correction of this RFP will be made by the Authority only by written addenda available to all Respondents through publications on the Authority’s website, and through an e-mail notification to the Respondent Contact Persons.  No allowance will be made after Proposals are received for oversight, omission, error, or mistake by the Respondent or by the Authority or other Series 2011 Program participants, including by the County or the Series 2011 Local Units; although by their submission of the Proposals, and without any further act, Respondents acknowledge that any such oversight, omission, error, or mistake by the Authority, the County or the Series 2011 Local Units, if any, shall be deemed to be immaterial, and waived by the Respondent in any event.  Addenda so issued will become part of this RFP and receipt and review thereof by the Respondent shall be acknowledged in their Proposal.

(c)
The Authority reserves the right to clarify any provision of any timely received and properly completed Proposal, in any manner suitable to the issue, whether through interview, meeting, written request for clarification to any one or more Respondents or to all similarly situated Respondents, through telephone call, telecopy, e-mail through the Respondent Contact Person or otherwise.


Section 5.6
No Tax Advice Offered.

BY ACCEPTING THIS RFP, AND WITHOUT ANY FURTHER ACT, RESPONDENTS ARE DEEMED TO HAVE AUTOMATICALLY ACCEPTED THE FOLLOWING, REGARDLESS OF WHETHER OR NOT THEY SUBMIT A PROPOSAL:  IT SHALL BE EXPRESSLY UNDERSTOOD BY ALL POTENTIAL AND ACTUAL RESPONDENTS, INCLUDING THE SUCCESSFUL RESPONDENT, THAT SUCH RESPONDENTS SHOULD CONSULT WITH, AND RELY UPON, THEIR OWN TAX ADVISORS IN CONNECTION WITH ALL FEDERAL AND STATE TAX MATTERS IN THIS RFP, INCLUDING THE INTERPRETATION OF ANY PROGRAM DOCUMENTS, AND THAT NONE OF THE AUTHORITY, THE COUNTY, THE SERIES 2011 LOCAL UNITS, NOR THEIR ADVISORS, ARE RENDERING ANY ADVICE OR OPINION IN CONNECTION WITH SUCH TAX MATTERS.  
ARTICLE VI

AWARD TO SUCCESSFUL RESPONDENT


Section 6.1
Submitted Proposals.
(a)
Timely submitted and properly completed Proposals shall be opened in accordance with Section 5.4(a) (ii) of this RFP.

(b)
The Authority, together with its evaluation team, shall review such Proposals in accordance with the Evaluation Criteria set forth in Section 6.2 of this RFP.  The Authority shall use commercially reasonable efforts to keep to the schedule set forth in Exhibit 3 to this RFP, but failure to do so shall not serve as the basis for any challenge under this RFP, to which all Respondents acknowledge and agree by their submission of their Proposal.



(c)
The Authority reserves the right to conduct one or more interviews with qualified Respondents prior to any award to a Successful Respondent for clarification of any response to this RFP.  The Authority shall determine the scope of the interview at such time, which may include a forum for response to questions, and/or a presentation from the Respondents.  Any such interview shall not be a forum to engage in negotiation of Company Services or the material terms of Program Documents.  By the submission of a Proposal and without any further action, each Respondent specifically acknowledges that it has accepted both the scope of Company Services and the material terms of the Program Documents.  Failure to comply with an interview request may disqualify a Respondent from consideration under this RFP.
(d)
Proposals submitted by Respondents shall be irrevocable by them for sixty (60) days from the date of opening by the Authority.  The Authority may seek clarification from one or more Respondents concerning their respective Proposals in accordance with Section 5.5 of this RFP. 

Section 6.2
Evaluation Criteria.


The Authority, in combination with its evaluation team, shall review each properly completed and timely submitted Proposal applying the following economic and non-economic criteria (the “Evaluation Criteria”), in accordance with all applicable law, in determining the Successful Respondent.  The Authority reserves the right to apply different weight to any one or more of the following Evaluation Criteria, as the Authority, in its sole discretion and in accordance with law, shall determine to be in the best interests of the Authority, the County, the Series 2011 Local Units and the Series 2011 Program.



(a)
The PPA Price and the other information supplied on Form A-1, along with any other relevant factors of economic value to the Authority, the County, and/or the Series 2011 Local Units supplied by Respondent in their Proposal.



(b)
The Respondent’s general approach and plans in meeting the requirements of this RFP.



(c)
The Respondent’s detailed approach and plans to perform the Company Services as required in the Program Documents and as set forth in this RFP, including Respondent’s ability to design, permit, acquire, construct, install, operate, and maintain the Renewable Energy Projects on the Local Unit Facilities for all of the Series 2011 Local Units in accordance with the requirements of Appendix B-1 and Appendix B-3 of this RFP and the technical specifications set forth in Appendix C of this RFP.


(d)
The Respondent’s detailed approach and plans to perform the Company Services required under the Program Documents in connection with the operation and maintenance of the Renewable Energy Projects on the Local Unit Facilities for all of the Series 2011 Local Units.



(e)
The Respondent’s documented experience in successfully completing contracts of a similar size and scope to those required by this RFP, including the Program Documents.



(f)
The qualifications of the Respondent’s management, supervisory and other key staff assigned to perform the Company Services under the Program Documents, with emphasis upon documented experience in successfully completing contracts of a similar size and scope to those required by this RFP.



(g)
The overall ability of the Respondent to mobilize, undertake and successfully and timely complete the Company Services under the Program Documents.  This judgment will include the qualifications, number, and availability of management, supervisory and other key staff assigned to this transaction and the Respondent’s management plan for the performance of the Company Services under the Program Documents.



(h)
The financial strength of the Respondent and the proposed Company. 

(i)
The elimination of the County Deficiency Amount, or failing that, the minimization of same.  To the extent a County Deficiency Amount shall exist, the early availability in immediately available funds, amount, quality, and strength of the Reimbursement Collateral, as County Security, to reimburse the County up to the County Deficiency Amount, should the County ever have to pay debt service on the Series 2011 Bonds under its County Guaranty.  

(j)
Excess County Security, beyond the funding of the County Deficiency Amount, if any, while not required under this RFP, would be a positive Evaluation Criteria.  



(k)
The extent to which the Respondent proposes material changes to the Program Documents, as discussed in Section 5.1 of this RFP.



(l)
The extent to which the Respondent proposes more favorable option terms to the Authority, as contemplated by Section 5.2 of this RFP.



(m)
The Respondent’s demonstrated knowledge of State laws and regulations for permitting and construction of Renewable Energy Projects and State and federal renewable energy programs, requirements, regulations and financial incentive programs.



(n)
The Authority reserves the right to waive immaterial, non-conforming components in any Proposal.  Materiality shall be determined by the Authority, in its sole discretion and in accordance with law, and in making such determination, the Authority may take into account the overall best interests of the Authority, the County, the Series 2011 Local Units and the Series 2011 Program.

(o)
The Respondent’s inclusion of Restoration Security in its Proposal. 
(p)
The form of Construction Security.
Section 6.3
Basis of Award.

(a)
After review of all timely submitted and complete Proposals, after any clarification authorized by Section 5.5 of this RFP, after any interview process contemplated by Section 6.1(c) of this RFP, and after applying the Evaluation Criteria set forth in Section 6.2 of this RFP, the Authority, by resolution of its governing body, may award the Company Services contemplated by this RFP to the Respondent (now the Successful Respondent) that the Authority, in its sole discretion and in accordance with law, shall determine to be in the best interests of the Authority, the County, the Series 2011 Local Units and/or the Series 2011 Program. 

(b)
 Only the due authorization, execution and delivery by the Successful Respondent, the Authority, and any other party or parties to the Program Documents creates a valid and binding obligation of all such entities, notwithstanding any award to a Successful Respondent and notwithstanding Section 6.5 of this RFP, which award is and shall be conditional until and unless such Program Documents are so authorized, executed and delivered.

(c)
Following the evaluation and award, the Authority shall issue a report concerning the RFP process and award, in accordance with applicable law.  At their request, such report shall be made available to all Respondents.

Section 6.4
Rejection of Proposals.

(a)
Proposals may be rejected without review because they have been submitted on an untimely basis or not otherwise in conformity with the requirements of this RFP, to which requirements the Authority is entitled to apply strict scrutiny.

(b)
This RFP does not commit the Authority to the awarding of a Successful Respondent, or the execution and delivery of a PPA or any other Program Document.

(c)
The Authority reserves the right to reject specific Proposals if not submitted by the time, Due Date, manner and at the place designated in this RFP, or if not completed in conformance with the terms of this RFP.  The Authority further reserves the right to waive any defects in specific Proposals that the Authority, in its sole discretion and in accordance with law, determines to be immaterial to the purposes of the Authority, the County, the Series 2011 Local Units and the Series 2011 Program.  The Authority further reserves the right to reject all Proposals or otherwise take such action that the Authority, in its sole discretion and in accordance with law, shall determine to be in the best interests of the Authority, the County, the Series 2011 Local Units and the Series 2011 Program.  The Authority anticipates that due to LFB Notices, it is possible the Authority would reject all Proposals should the PPA purchase price for electricity submitted in each Proposal be in excess of the existing delivered cost of electrical power from the Local Distribution Companies, which in the case of the Local Unit Facilities for the Lafayette Township Board of Education, is the Sussex Rural Electric Cooperative, and in the case of the Local Unit Facilities for the other Series 2011 Local Units, is the Jersey Central Power & Light Company.
(d)
Once a Successful Respondent has been selected, the other Respondents will be notified that their Proposals have been rejected.

Section 6.5
Conditional Award.

(a)
The Authority reserves the right to conditionally award this RFP to a Respondent (which would become the Successful Respondent, when and if such condition is satisfied), if and only if (i) the only items not included with the original Proposal are those permitted to be submitted thereafter in accordance with Section 7.1 of this RFP, and (ii) the Authority is otherwise ready and able to make an award to any such Respondent pursuant to Section 6.3(a) hereof.

(b) The Authority reserves the right to notify the Respondent of any such conditional award under subsection (a) above that it has a deadline in making all such final submissions, and that if such deadline, and if applicable, any extensions, are not met, the Authority reserves the right to (i) revoke the conditional award, (ii) bypass such Respondent and (iii) award the Successful Respondent to this RFP (conditionally or otherwise) to another Respondent in accordance with Section 6.3(a) or 6.5(a) of this RFP.

ARTICLE VII

CERTAIN GENERAL MATTERS


Section 7.1
Exhibit 2 Checklist.

(a)
For a Proposal to be complete, and be reviewed, considered, and reported on by or on behalf of the Authority, each Respondent must submit all items required for submission as set forth in the Exhibit 2 checklist.  See Appendix D to this RFP for a list of the forms to be included in each Proposal as Exhibit A to each such Proposal.
(b)
IMPORTANT NOTE:
Please note that all items set forth in Section 1 of Exhibit 2  must be submitted with the original Proposal, or else the Authority shall reject the Proposal without substantive review.  Failure to provide all such items shall, in and of itself, cause the Proposal to contain a fatal, non-curative flaw.

(c)
IMPORTANT NOTE:
The items set forth in Section 2 of Exhibit 2  may or may not be submitted with the Proposal, but all such items in Section 2 of Exhibit 2  must be submitted prior to any award to a Successful Respondent pursuant to Section 6.3(a) of this RFP.  To the extent a Respondent submits one or more items from Section 2 of Exhibit 2  after the original Proposal but within the allowable timeframe, such items shall be deemed part of the Proposal as if fully set forth in the original Proposal.  Failure of the Respondent to submit all the items in Exhibit 2  within the permitted timeframe shall, in and of itself, cause the Proposal to contain a fatal, non-curative flaw, even once a conditional award may have been made pursuant to Section 6.5 hereof, in which instance the Authority shall reject the Proposal without substantive review.

(d) To the extent the Respondent determines to make an Equity Contribution in accordance with the provisions of Section 1.3(c) of this RFP, the Respondent must provide either an Equity Contribution Cash Commitment, or an Equity Contribution Consent of Surety, as required by Section 3 of Exhibit 2.  The Authority shall determine the timeliness and sufficiency of any such submission in accordance with Section 1.3(c)(iii) of this RFP.  The Respondent may provide these items either upon submission of the Proposal, or prior to the award to the Successful Respondent, but in any event no later than November 1, 2011.
(e) Unless the Respondent has eliminated the County Deficiency Amount (see RFP Sections 1.3(g)(xv) through 1.3(g)(xix), inclusive), the Respondent must provide either a County Security Cash Commitment, or a County Security Consent of Surety, as required by Section 4 of Exhibit 2.  The Authority shall determine the timeliness and sufficiency of any such submission in accordance with Section 1.3(g)(xviii)(D) of this RFP.   The Respondent may provide these items either upon submission of the Proposal, or prior to the award to the Successful Respondent pursuant to Section 6.3(a) of this RFP, but in any event no later than November 1, 2011.

(f) The items in Section 5 of Exhibit 2  are relevant only if the Respondent exercises its option to provide Restoration Security.  See Section 7.2(c) of this RFP.  The Authority shall determine the timeliness and sufficiency of any such submission in accordance with Section 7.2(c)(iii)(C) of this RFP.   The Respondent may provide these items either upon submission of the Proposal, or prior to the award to the Successful Respondent pursuant to Section 6.3(a) of this RFP, but in any event no later than November 1, 2011.
(g) The item in Section 6 of Exhibit E is only required from the Successful Respondent, prior to any award to the Successful Respondent pursuant to Section 6.3(a) of this RFP, but in any event no later than November 1, 2011.


Section 7.2
Proposal and Construction Bonding.

(a)
Proposal Security.
Each Respondent must submit with the Proposal either (i) a certified check, cashier's check, or other immediately available funds in the amount of $20,000, unconditionally and irrevocably payable to the Authority, accompanied by Form A-4 prepared and signed by the Respondent in the form set forth in Appendix D-A-4 to this RFP (the “Proposal Funds”), OR (ii) a proposal bond in the amount of $20,000 in the form set forth as Form A-5, as set forth in Appendix D-A-5 to this RFP (the “Proposal Bond”).  Delivery to the Authority of either the Proposal Funds or the Proposal Bond (whichever is selected by the Respondent, such alternate Proposal security may be referred to collectively as the “Proposal Security”), as part of the Proposal, satisfies the mandatory submittal requirements of this RFP (see Exhibit 2), so long as the other provisions of this Section 7.2(a) are met.

When submitting a Proposal Bond, it shall contain a power of attorney for the full amount of the Proposal Bond from a surety company authorized to do business in the State, shall have an A.M. Best’s rating of at least “A” or the equivalent thereof, and shall be listed in the United States Treasury Department Circular 570.  The Proposal Security of the Successful Respondent to whom the PPA is awarded shall be retained until a PPA is executed and the required Construction Performance Bond (as hereinafter defined) is submitted.  

The Proposal Security of all unsuccessful Respondents shall be returned within three (3) days, Saturdays, Sundays and holidays excepted, after the award of the PPA and upon receipt and approval of the Successful Respondent’s Construction Performance Bond (not merely the Successful Respondent’s Construction Consent of Surety, as hereinafter defined).

Non-performance by the Successful Respondent as contemplated by this RFP, including their failure to execute the PPA for any reason or meet the Construction Performance Bond requirements within ten (10) days after notice of the award to the Respondent made by the Authority shall result in its Proposal Security being forfeited to the Authority as liquidated damages.

If no PPA has been awarded within sixty (60) days after the opening of Proposals, the Authority may request the Respondents to allow the Authority a reasonable amount of additional time prior to awarding a contract and returning the Proposal Security to the Respondents. The Authority will not require the forfeiture of any Proposal Security in the instance that execution of the PPA is delayed by the governmental action of the Authority, the County or the Series 2011 Local Units.    

(b)
Construction Security.

In order for the Proposal of a Respondent to be reviewed, considered, and reported, on, the Respondent must provide, 
(i)
Upon and as part of the submission of the Proposal, the Respondent must provide a fully executed consent of surety substantially in the form set forth in the back of Form A-3 found in Appendix D-A-3 to this RFP (the “Construction Consent of Surety”), with any deviations from such form to be reviewed with strict scrutiny, and accepted or not, at the Authority’s sole discretion (and hence any changes from the form provided is at the Respondent’s risk).  Failure to submit a conforming Construction Consent of Surety along w/ the Proposal is a fatal flaw that will result in the rejection of the Proposal, just for this fact, without any substantive review of the Proposal, all as required by applicable State law ( See Exhibit 2). 

(ii)
No later than the issuance of and closing for the Series 2011A Bonds, at which time the PPA shall be executed, the Successful Respondent must provide, and further, the Successful Respondent must maintain, during the construction of the Renewable Energy Projects, a “Construction Performance Bond”, all as required by the Company Lease Agreement.  The Construction Consent of Surety, together with the Construction Performance Bond, shall be collectively known as the “Construction Security”.  The Construction Performance Bond shall contain, at a minimum, the following elements:  

(A)
The Construction Performance Bond must be in the amount of one hundred percent (100%) of the costs for design, permitting and construction of the Renewable Energy Projects;
(B)
Such Construction Performance Bond shall be in effect and maintained until construction is completed and commercial operation of the Renewable Energy Projects commences;
(C)
The Construction Performance Bond shall be substantially in the form set forth in the front of Form A-3 found in Appendix D-A-3 to this RFP, with any deviations from such form to be reviewed with strict scrutiny, and accepted or not, at the Authority’s sole discretion (and hence any changes from the form provided is at the Respondent’s risk).  In particular, the Construction Performance Bond shall not contain any conditions to the obligations of the surety company(ies) issuing such Construction Performance Bond, other than as expressly provided in Proposal Form A-3;
(D)
  The Construction Performance Bond, shall be obtained from a surety(s) that is (are) authorized to transact business in the State, that satisfies the requirements set forth in N.J.S.A. 2A:44-143(1)(b), has an A.M. Best’s rating of at least “A” or the equivalent thereof, and that is listed in the United States Treasury Department Circular 570;  
(iii)
For the avoidance of all doubt, the Construction Security shall only apply to the Respondent’s obligations related to construction of the Renewable Energy Systems, and shall not apply to or address any other services or requirements that the Respondent is responsible for under the Power Purchase Agreement or any other Program Document. 
(iv)
Alternatively, the Construction Performance Bond can be provided by the Successful Respondent’s EPC contractor in the form of a dual obligee bond (where both the Authority and Successful Respondent are obligees).  However, if the Construction Performance Bond is provided in this manner, the Successful Respondent will be required to pledge its rights under said Dual Obligee Bond directly to the Authority through the Company Pledge Agreement (Appendix A-4 attached hereto).  Although less favored by the Authority, this form of Construction Performance Bond will be acceptable to the Authority.

(c)
Restoration Security (OPTIONAL).  “Restoration Security” is security in the form of cash, a payment and/or performance bond, a letter of credit, or other form of security that provides a payment and/or performance guaranty in the event the Successful Respondent removes the Renewable Energy Projects upon the end of the term of the PPA, and no extension or other agreement is then in place, the roofs and/or grounds of the respective Local Unit Facilities will be restored to the condition that existed prior to the execution and delivery of the PPA, all as required under the Program Documents.  

(i)
If the fiduciary holding the Restoration Security is not identified in the Proposal, the Authority will presume the Restoration Security shall be held by the Trustee or some other designee of the Authority.  

(ii)
Restoration Security is optional and can be provided by a Respondent as part of its Proposal in any amount the Respondent deems appropriate.  
(iii)
IMPORTANT NOTE:
If a Respondent chooses to include Restoration Security in its Proposal: 
(A)
If the Restoration Security is cash to be provided upon the signing of the PPA or a covenant for the Company (or affiliate) to provide cash in the future, the Respondent must provide to the Authority at the time of submission of Respondent’s Proposal (the “Restoration Security Cash Commitment”) (I) details regarding the source, timing and any conditions regarding the provision of the cash (e.g. on deposit in a bank account, or to come from Program Agreement revenues received over time), and (II) an irrevocable commitment to provide same, whereupon the Authority will determine the reasonableness and likelihood of receiving that cash. 

(B)
If the Restoration Security is some non-cash form of security from a third-party (even if that third-party, upon Company action or inaction, will provide cash, such as a letter of credit), (I) an irrevocable commitment letter to provide such security, along with (II) the material terms regarding the source, timing and any conditions for the provision of such security (collectively, the “Restoration Security Consent of Surety”) from the source of the Equity Contribution must be provided to the Authority at the time of submission of Respondent’s Proposal.

 (C)
If notwithstanding the Restoration Security Cash Commitment or the Restoration Security Consent of Surety, the Authority determines the plan for the funding of cash or other security to be unreasonable or unlikely to actually occur, or if no Restoration Security Cash Commitment or Restoration Security Consent of Surety, as applicable, is provided with the Proposal upon its submission, then the Authority will weight negatively the Respondent’s ability to fund the Restoration Security.  The Authority will allow the Respondent to provide either the Restoration Security Cash Commitment or Restoration Security Consent of Surety, if not provided with the Proposal, no later than November 1, 2011.  Any post-Proposal submission of the Restoration Security Cash Commitment or Restoration Security Consent of Surety runs the added risk of the Authority and its consultants not having sufficient review time to adequately determine the reasonableness or likelihood of the realization of the Restoration Security proposed by the Respondent

(d)
In order for its Proposal to be reviewed by the Authority, each Respondent must include in its Proposal, at a minimum, Proposal Security and a Construction Consent of Surety, in accordance with the requirements of Sections 7.2 (a) and (b) above.  See Section 7.1 hereof and Exhibit 2 for the other mandatory requirements for submittal in this RFP.

Section 7.3
Insurance.



(a)
The Successful Respondent will be required to obtain and maintain in force at all times during the term of the PPA as a direct cost of operation, insurance coverage as directed by the Authority.  Such coverage will be obtained from an insurance company authorized and licensed to do business in the State of New Jersey and rated not less than A-VIII by the most current Best’s Manual.  Furthermore, said insurance company or companies must be approved by the Authority.  It is anticipated that such coverage shall include the following:

(i)
Comprehensive General Liability Coverage in the amount of $5,000,000.00.  This coverage must be in writing on an occurrence form, claims made policies will be unacceptable.  This Comprehensive General Liability insurance shall cover the Successful Respondent, the Authority, the 
Series 2011 Local Units and their directors, employees, agents and officers from and against any claim arising out of any action of the Successful Respondent or any subcontractors or the Successful Respondent’s failure to comply with the terms of this PPA.  Such policy or policies of insurance shall include coverage for claims of any persons as a result of an incident directly or indirectly related to the employment of such persons by a Respondent or by any subcontractors or other persons.  This coverage shall include blanket contractual insurance and such coverage shall make express reference to the indemnification provisions set forth in the PPA.  The policy shall also be endorsed to include coverage for products, completed operations, and independent contractors.

(ii)
Casualty and Property Damage in an amount equal to the replacement value of all Renewable Energy Projects.

(iii)
Workers’ Compensation Coverage as statutorily required by the State of New Jersey for all employees of Successful Respondent.  Employers’ Liability coverage on the Workers Compensation policy shall be written in the minimal amount of $5,000,000.00.
(iv)
Excess Liability Coverage, in the amount of $5,000,000.00 shall be in the form of an Umbrella policy rather than a following form excess policy.  This policy or policies shall be specifically endorsed to be excess of the required Comprehensive General Liability Coverage, the Employers’ Liability Coverage on the Workers’ Compensation policy, and the Comprehensive Automobile Liability policy.


(v)
Comprehensive Automobile Liability Coverage, in an amount not less than $5,000,000.00, shall be maintained.  Such coverage will include all owned, non-owned, leased and/or hired motor vehicles, which may be used by the Successful Respondent in connection with the Company Services, required under the PPA.



(b)
All such insurance coverage, with the exception of Workers’ Compensation, shall name Authority, the Series 2011 Local Units, and their employees, agents, officers and directors as additional insured hereunder.


(c)
Evidence of such coverage being in place will be promptly delivered to the Authority prior to the commencement of the term of the PPA.  All such coverage shall be endorsed to indicate that coverage will not be materially changed or canceled without at least thirty (30) days prior notice to the Authority, such prior notice being mandatory and not the best efforts of the carrier to notify.  Prior to the expiration of the required coverage, the Successful Respondent will provide the Authority with evidence of the renewal of all coverage required on at least the same terms and conditions as originally required for the PPA.  All contractors working for the Successful Respondent will also be required to maintain all insurance coverages listed above.
Section 7.4
Indemnification.


The Successful Respondent shall defend, indemnify, and save harmless the Authority, the County, the Series 2011 Local Units and as applicable their chairpersons, members, elected officials, officers, directors, employees and agents, from, and against all claims, suits, judgments, expense, fines, penalties assessments and costs of every kind and description, by reason of injury to persons or damage to property, resulting or alleged to result from any negligent act or omission of the Successful Respondent or his employees or agents, including, but not limited to expenses or claims related to environmental contamination, investigation, injury, remediation, remediation cost assessment, request for contribution or Natural Resource Damage claims.

Section 7.5
Labor.


(a)
The Successful Respondent shall provide, at its own expense, qualified, union or licensed labor in the applicable trades.  Respondent, at the Authority’s request, will remove or replace any employee at our discretion.



(b)
To the extent the Successful Respondent, its contractor or subcontractor, where applicable, will be undertaking any construction activities associated with the Renewable Energy Project each shall not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 
orientation, gender identity or expression, disability, nationality or sex.  Except with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.  Such equal opportunity shall include, but not be limited to the following:  employment, up-grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause; 

To the extent the Successful Respondent, its contractor or subcontractor, where applicable, will be undertaking any construction activities associated with the Renewable Energy Project each will in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.  

To the extent the Successful Respondent, its contractor or subcontractor, where applicable, will be undertaking any construction activities associated with the Renewable Energy Project each will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting officer advising the labor union or worker’s representative of the contractor’s commitments under this act and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

To the extent the Successful Respondent, its contractor or subcontractor, where applicable, will be undertaking any construction activities associated with the Renewable Energy Project each agrees to comply with any regulations promulgated by the Treasurer of the State of New Jersey (“Treasurer”), pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities Act.

To the extent the Successful Respondent, its contractor or subcontractor, where applicable, will be undertaking any construction activities associated with the Renewable Energy Project each shall, when hiring or scheduling workers in each construction trade, agree to make good faith efforts to employ minority and women workers in each construction trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided, however, that the Division of Public Contracts Equal Employment Opportunity Compliance in the Department of Treasury (“Division”) may, in its discretion, exempt a Successful Respondent, it contractor or subcontractor from compliance with the good faith procedures prescribed by the following provisions, (i), (ii) and (iii), as long as the Division is satisfied that the Successful Respondent, its contractor or subcontractor is employing workers provided by a union which provided evidence, in accordance with standards prescribed by the Division, that its percentage of active “card carrying” members who are minority and women workers is equal to or greater than the targeted employment goal established in accordance with N.J.A.C. 17:27-7.2.  To the extent the Successful Respondent, its contractor or subcontractor, where applicable, will be undertaking any construction activities associated with the Renewable Energy Projects each agrees that a good faith effort shall include compliance with the following procedures:

(i)
If the Successful Respondent, its contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the contractor or subcontractor shall, within three business days of the contract award, seek assurances from the union that it will cooperate with the Successful Respondent, its contractor or subcontractor as it fulfills its affirmative action obligations under this contract and in accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as supplemented and amended from time to time and the Americans with Disabilities Act.  If the Successful Respondent, its contractor or subcontractor is unable to obtain said assurance from the construction trade union at least five business days prior to the commencement of construction work, the Successful Respondent, its contractor or subcontractor agrees to afford equal employment opportunities to minority and women workers directly, consistent with this chapter.

If the Successful Respondent’s, its contractor’s or subcontractor’s prior experience with a construction trade union, regardless of whether the union has provided said assurances, indicates a significant possibility that the trade union will not refer sufficient minority and women workers consistent with affording equal employment opportunities as specified in this chapter, the Successful Respondent, its  contractor or subcontractor agrees to be prepared to provide such opportunities to minority and women workers directly, consistent with this chapter, by complying with the procedures prescribed under (ii) below; and the Successful Respondent, its contractor or subcontractor further agrees to take said action immediately if it determines or is so notified by the Division that the union is not referring minority and women workers consistent with the equal employment opportunity goals set forth in this chapter.

(ii)
If good faith efforts to meet targeted employment goals have not or cannot be met for each construction trade by adhering to the procedures of (i) above, or if the Successful Respondent, its contractor or subcontractor does not have a referral agreement or arrangement with a union for a construction trade, the Successful Respondent, its contractor or subcontractor agrees to take the following actions:

(A)
To notify the Public Agency Compliance Officer, the Division, and minority and women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority and women workers;

(B)
To notify any minority and women workers who have been listed with it as awaiting available vacancies;
(C)
Prior to commencement of work, to request that the local construction trade union refer minority and women workers to fill job openings, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade;

(D)
To leave standing requests for additional referral to minority and women workers with the local construction trade union, provided the contractor or subcontractor has a referral agreement or arrangement with a union for the construction trade, the State Training and Employment Service and other approved referral sources in the area;

(E)
If it is necessary to lay off some of the workers in a given trade on the construction site, layoffs shall be conducted in compliance with the equal employment opportunity and non-discrimination standards set forth in this regulation, as well as with applicable Federal and State court decisions:

(F)
To adhere to the following procedures when minority and women workers apply or are referred to the contractor or subcontractor:



(I)
If said individuals have never previously received any document or certification signifying a level of qualification lower than that required in order to perform the work of the construction trade, the contractor or subcontractor shall in good faith determine the qualifications of such individuals.  To the extent the Successful Respondent, its contractor or subcontractor, where applicable, will be undertaking any construction activities associated with the Renewable Energy Projects each shall hire or schedule those individuals who satisfy appropriate qualification standards in conformity with the equal employment opportunity and non-discrimination principles set forth in this chapter.  However, a Successful Respondent, its contractor or subcontractor shall determine that the individual at least possesses the requisite skills, and experience recognized by a union, apprentice program or a referral agency, provided the referral agency is acceptable to the Division.  If necessary, the Successful Respondent, its contractor or subcontractor shall hire or schedule minority and women workers who qualify as trainees pursuant to these rules.  All of the requirements, however, are limited by the provisions of (iii) below.



(II)  The name of any interested women or minority individual shall be maintained on a waiting list, and shall be considered for employment as described in paragraph (I) above, whenever vacancies occur.  At the request of the Division, the Successful Respondent, its contractor or subcontractor shall provide evidence of its good faith efforts to employ women and minorities from the list to fill vacancies.



(III)  If, for any reason, said Successful Respondent, its contractor or subcontractor determines that a minority individual or a woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the Successful Respondent, its contractor or subcontractor shall inform the individual in writing of the reasons for the determination, maintain a copy of the determination in its files, and send a copy to the public agency compliance officer and to the Division.

(G)
To keep a complete and accurate record of all requests made for the referral of workers in any trade covered by the contract, on forms made available by the Division and submitted promptly to the Division upon request.


(iii)
The Successful Respondent, its contractor or subcontractor agrees that nothing contained in (ii) above shall preclude the Successful Respondent its contractor or subcontractor from complying with the union hiring hall or apprenticeship policies in any applicable collective bargaining agreement or union hiring hall agreement, and, where required by custom or agreement, it shall send journeymen and trainees to the union for referral, or to the apprenticeship program for admission, pursuant to such agreement or arrangement.  However, where the practices of a union or apprenticeship program will result in the exclusion of minorities and women or the failure to refer minorities and women consistent with the targeted county employment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (ii) above without regard to such agreement or arrangement; provided further, however, that the Successful Respondent, its contractor or subcontractor shall not be required to employ women and minority advanced trainees and trainees in numbers which result in the employment of advanced trainees and trainees as a percentage of the total workforce for the construction trade, which percentage significantly exceeds the apprentice to journey worker ratio specified in the applicable collective bargaining agreement, or in the absence of a collective bargaining agreement, exceeds the ratio established by the practice in the area for said construction trade.  Also, the Successful Respondent, its contractor or subcontractor agrees that, in implementing the procedures of (ii) above, it shall, where applicable, employ minority and women workers residing within the geographical jurisdiction of the union.


(iv)
After notification of award, but prior to signing a construction contract, the Successful Respondent, or its contractor shall submit to the public agency compliance officer and the Division an Initial Project Workforce (Form AA201) provided to the public agency by the Division for distribution to and completion by the Successful Respondent and its contractor, in accordance with N.J.A.C. 17:27-7.  The Successful Respondent and its contractor also agree to submit a copy of the Monthly Project Workforce Report once a month thereafter for the duration of this contract to the Division and to the public agency compliance officer.  The contractor agrees to cooperate with the public agency in the payment of budget funds, as is necessary, for on the job and/or off-the-job programs for outreach and training of minority and women.


(v)
To the extent applicable, the Successful Respondent, its contractor and its subcontractors shall furnish such reports or other documents to the Division as may be requested by the office from time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such information as may be requested by the Division for conducting a compliance investigation pursuant to Subchapter 10 of the Administrative Code N.J.A.C 17:27.
(c) All entities performing any of the work in installing the systems for the Renewable Energy Projects must be classified by the State of New Jersey, Department of Treasury, Division of Property Management and Construction pursuant to N.J.S.A. 52:35-1 et seq., for the Services required by this RFP.  If Respondent will be performing the work itself, it must submit a copy of its Notice of Classification and the Total Amount of Uncompleted Contracts (Form DPMC 701) with its Proposal (RFP Section 4.14).  If Respondent is subcontracting any of the work in installing the systems for the Renewable Energy Projects, Respondent must submit a copy of its subcontractor’s Notice of Classification and Total Amount of Uncompleted Contracts (Form DPMC 701) with its Proposal.  Classification shall be in an amount equal to or greater than the Total Project Costs in Respondent's Proposal, including any add-on alternates, and the total amount of uncompleted contracts.
(d) Attached to this RFP as Appendix G is a summary of the Successful Respondent’s requirement to comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27-1, et seq.  The Successful Respondent shall submit to the Authority the forms required by Exhibit G after notification of award but prior to execution of the contract.  Respondents shall submit an executed copy of Exhibit G with its proposal.

Section 7.6
Licenses and Laws



(a)
All entities performing any of the work in installing the systems for the Renewable Energy Projects on behalf of the Respondent must be classified by the State of New Jersey, Department of Treasury, Division of Property Management and Construction, for the Services requested in this RFP, and must submit a copy of the Notice of Classification and the Total Amount of Uncompleted Contracts (Form DPMC 701) with their Proposal.  Classification shall be in an amount equal to or greater than the total amount of Respondent's Proposal, including any add-on alternates, and the total amount of uncompleted contracts.

(b)
A Respondent is required to submit a valid Business Registration Certificate from the State of New Jersey Department of Treasury, Division of Revenue, prior to the award of a contract.  Failure to timely submit proof of registration shall be deemed a material and non-waivable defect, and shall be cause for rejection of the bid without further consideration. All Respondents should be advised that Business Registration Certificate can be obtained on-line from the State Division of Revenue by following the following on-line procedures that can be completed within a week’s time. 
(i)
Go to www.nj.gov/treasury/revenue/taxreg.htm and complete a Form NJ-REG on-line (NOTE: you will need to reference the filed copy of your company’s formation certificate (i.e., a certificate of formation for your New Jersey limited liability company, etc.) or the certificate of authority for a foreign entity (collectively, the “Formation Certificates”) to complete the Form NJ-REG);

(ii)
Select Option 2 “Register a Business for Tax and Employer Purposes.” (NOTE: in order to register, you will need: (a) the 10-digit identification number that is handwritten on the filed copy of the Formation Certificate[s] and (b) a Federal EIN, which can be obtained through www.irs.gov prior to registering online.)  Once the online registration process is completed, it will take about 2-3 business days to be entered into the State’s record database.  
(iii)
After this 2-3 day waiting period, you can obtain a Business Registration Certificate online at https://www1.state.nj.us/TYTR_BRC/jsp/BRCLoginJsp.jsp by using the company’s 10 digit ID number or Federal EIN.  
(iv)
Print a copy of the Business Registration Certificate online.
(c)
All Respondents, their contractors and subcontractors shall hold a valid Public Works Contractor Certificate. Respondents, their contractors and subcontractors must be registered pursuant to N.J.S.A. 34:11-56.48 et seq. at the time its Proposal is submitted and include copies with its Proposal. 

(d)
The Successful Respondent’s obligations to obtain all permits and approvals required for the installation of the Renewable Energy Projects shall include all permits and approvals as may be required by the New Jersey Department of Education for all installations involving public schools.

Section 7.7
Background Check
All employees of the Successful Respondent and its contractors working on the Renewable Energy Projects will sign an Authorization to Release Records form and submit to finger printing and background checks by the Morris County Sheriff’s Department and/or Prosecutor’s Office prior to beginning work.  The Successful Respondent and its contractors shall not utilize any employees for the work described in this RFP who are not first approved by the Sheriff’s Department or Prosecutor’s Office.
_________________

__________

____


This RFP has been issued and a link has been posted on the Authority’s website by order of John Bonanni, Chairman, The Morris County Improvement Authority, this 8th day of September, 2011, all pursuant to an authorizing resolution of the Authority adopted July 20, 2011.

APPENDIX A

[Attach forms of certain Program Documents]

posted on the Authority’s website (http://www.co.morris.nj.us/improvement/) 
1.
PPA

2.
Company Lease Agreement

3.
Company Continuing Disclosure Agreement

4.
Bond Resolution

5.
Form of Master Local Unit License Agreement

6.
County Guaranty Agreement

7.
Authority Resolution adopted July 20, 2011 Authorizing Issuance of RFP

8.
Company Pledge Agreement 

APPENDIX B

DESCRIPTION OF PROJECTS

APPENDIX B-1:
See attached Description of Renewable Energy Projects for each Series 2011 Local Unit

· Conceptual Site Plans; and
-
Site Roof Warranty Information 
APPENDIX B-2:
Reserved [No Capital Improvement Projects for Series 2011 Program]
APPENDIX B-3:
Load data by Local Unit Facility 
APPENDIX B-1

RENEWABLE ENERGY PROJECTS SUMMARY INFORMATION


The Program Renewable Energy Projects are to be located on the roofs, parking lots and/or grounds of the Local Unit Facilities of the Series 2011 Local Units, with the precise location and system size to be supplied by the Successful Respondent in their Proposal.  Respondents should take care to understand the requirements of the roof warrantors, as set forth in Appendix B-2 and the Respondents should follow up in whatever manner they desire to understand those requirements, including conversation with roof warrantors and architects if desired for their  review of potential Program Renewable Energy Project plans and specifications for the effect of such design on any such roof warranties, all for the purpose to ensure that any Program Renewable Energy Project will not have an adverse effect on such roof warranties. Program Renewable Energy Projects involving ground mounted systems should be reviewed by the Successful Respondent and/or their professionals in respect to any and all environmental or geotechnical constraints that may be present and potentially impacting the project area.  The Conceptual Site Plans set forth later in this Appendix B-1 were based on a feasibility study conducted on behalf of the Authority, and should be utilized by the Respondents as a guide only, but not as a limitation, so long as all of the provisions of this RFP, including the technical specifications set forth in Appendix C to this RFP, are satisfied.  The Respondent is required to secure all necessary approvals, as required, for all proposed Program Renewable Energy Projects. 


The following chart is for informational purposes only, and is the Authority’s estimate of the Renewable Energy Project system sizes (expressed in Kw) for each Program Local Unit Facility:
	
	
	
	
	Local Unit Facility Solar KW Size

	LU #
	Local Unit
	Facility
	 
	Roof Mounted
	Parking Canopy
	Ground Mounted
	TOTAL

	1
	Byram Township School District
	Byram Lakes Elem./ Int. School
	 
	38
	455
	0
	493

	2
	County of Sussex
	SC Judicial Center - Parking Deck
	 
	0
	468
	0
	468

	 
	
	Wheatsworth Facility
	
	0
	0
	149
	149

	 
	
	Main Library
	 
	0
	0
	100
	100

	3
	Frankford BOE
	Frankford Township School
	 
	0
	0
	309
	309

	4
	Franklin Borough BOE
	Franklin Elementary School
	 
	123
	104
	0
	227

	5
	Fredon Township
	Civic Center
	 
	61
	0
	0
	61

	6
	Green Township
	Green Hills School
	 
	157
	0
	0
	157

	7
	Hardyston Township
	Hardyston Middle School
	 
	0
	0
	612
	612

	8
	High Point Regional BOE
	High Point Regional High School
	 
	453
	0
	0
	453

	9
	Kittatinny Regional SD
	Kittatinny Regional High School
	 
	187
	173
	0
	360

	10
	Lafayette Township BOE
	Lafayette Township School
	 
	49
	0
	206
	255

	11
	Lenape Valley BOE
	Lenape Valley High School
	 
	0
	393
	774
	1,167

	12
	Newton BOE
	Merriam Avenue School
	 
	105
	242
	0
	347

	 
	
	Newton High School
	 
	222
	124
	0
	346

	13
	Sussex County Technical School
	Main Building and Parking Lots
	 
	112
	290
	792
	1,194

	14
	Town of Newton
	DPW Complex
	 
	73
	0
	0
	73

	 
	 
	Wastewater Treatment - Moran Street
	0
	0
	109
	109

	
	
	
	
	
	
	
	

	
	TOTAL
	 
	 
	1,580
	2,249
	3,051
	6,880


	NOTE:  ADDITIONAL INFORMATION RELATIVE TO THE RENEWABLE ENERGY PROJECTS FOR THE SERIES 2011 PROGRAM CAN BE VIEWED AT THE AUTHORITY’S WEBSITE AT http://www.co.morris.nj.us/improvement/.  ROOFING AND WARRANTY RELATED INFORMATION CAN ALSO BE FOUND IN THIS APPENDIX AT THE AUTHORITY’S WEBSITE.

	

	
	

	
	


APPENDIX B-1 (cont.)

[Conceptual Site Plans]

[See Authority’s website (http://www.co.morris.nj.us/improvement/)]

APPENDIX B-1 (cont.)

[Site Roof Warranty Information]

[To be posted from time to time, See Authority’s website (http://wwwco.morris.nj.us/improvement/)]

APPENDIX B-2

RESERVED

There are no Capital Improvement Projects in the Series 2011 Program.
APPENDIX B-3

LOAD DATA BY LOCAL UNIT FACILITY

[See Authority’s website (http://www.co.morris.nj.us/improvement/)]

APPENDIX C

SCOPE OF WORK AND TECHNICAL SPECIFICATIONS

1.0  PROJECT SUMMARY

1.1  Provide all labor, material, equipment, tools, and supervision to install Renewable Energy Projects for the Authority at the Local Units described in this RFP:

It is estimated that the total size of the Renewable Energy Projects will be approximately 6.882 MW.

1.2
Provide in Proposal solar array layout identifying the position and orientation of the proposed PV Systems including the location of major equipment (inverters, etc.).

1.3
Provide Renewable Energy Project size in kW (dc) by location.

1.4
Provide annual calculation, using PV Watts or similar industry accepted software, to determine annual kWh (ac) production for each year of the proposed PPA, by Local Unit Facility. 

1.5
Provide a total unit price per kWh for a PPA for a 15-year term as described in Section 1.4 of the RFP.

1.6
All work to be done in accordance with the design Technical Specifications Section guidelines provided in this Appendix C to this RFP.

1.7
Work to be scheduled around business intervals. Work will be staged on a schedule to be agreed-upon between the Respondent, the Authority, and the Local Units; however, all work for the Renewable Energy Projects on Local Unit Facilities must be completed by December 2012, unless an extension is otherwise approved by the Authority. 

1.8
Provide all lift equipment, temporary protection for the project.  All work must be performed as not to affect adjacent active areas, pedestrian and vehicular traffic, existing surfaces and equipment.

1.9
Respondent’s total unit cost per kWh for PPA shall be for all costs of installation, including maintenance, insurance, bonds, mobilization costs, fees, permits, and ancillary costs.

1.10
All trash shall be removed at the end of each shift, placed in dumpsters provided by the Respondent and disposed of at the Sussex County Municipal Utilities Authority.

1.11
Provide product manufacturer’s catalogue information “cut sheets” for system components being proposed such as solar panels, inverters, racking systems, parking lot canopies/car ports and data acquisition system with associated kiosks and monitors. 


2.0 QUALITY ASSURANCE

2.1
The Successful Respondent shall have a minimum of three (3) years experience in solar power work.  This shall be demonstrated by providing a minimum of three (3) successful project references where least two of the projects be at least 300 kW or greater.

2.2
The Successful Respondent shall store and condition the product in full compliance with the manufacturer’s recommendations.  The Successful Respondent shall be fully responsible for the security of materials throughout the project.
3.0 GENERAL

3.1 The Successful Respondent shall adhere to all procedures, limitations, and cautions for the products in the manufacturer’s current printed literature.

3.2 All work shall be done in a neat and workmanlike manner and shall comply with all local, state and federal codes.

3.3 The Successful Respondent shall leave finished work and work area in a neat, clean condition with no evidence of spillover, construction dust, and/or trash onto adjacent areas.

4.0 SOLAR ENERGY CONSIDERATIONS

4.1 The Successful Respondent shall provide the most energy efficient and cost effective solar photovoltaic system available, using state of the art components and technology.

5.0 SAFETY

5.1 The Successful Respondent shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the work.  Responsibility to protect and prevent damage to property during removal, relocation or replacement actions rests solely with the Successful Respondent.  The Successful Respondent shall restore to its original condition without extra costs to the Authority, property that shall be damaged due to the acts or omissions of any employees, agents, or subcontractors of the Successful Respondent.  Such repairs shall meet the requirements of the Authority and its Local Units.  The Successful Respondent must take proper care to protect all finished work by substantial covering until accepted by the Authority.  To ensure public safety, the Successful Respondent shall provide the required barricading, cones, safety tape, etc., for all areas, which have work in progress. 

PART 1

1.1
SYSTEMS DESCRIPTION

This Section includes photovoltaic interactive electric generating systems with the following features and accessories:

1.
Photovoltaic modules

2.
Mounting System

3.
Inverters

4.
Combiner Boxes

5.
AC Disconnect Switches

6.
DC Disconnect Switches

7.
Transformers

8.
Fuse Boxes

9.
Wiring/Conduit/Electronic Mounting

10.
Data Acquisition System/Metering

11.
Interactive Kiosks/Monitoring Stations

1.2
SUBMITTALS

A.
Detailed Engineering Package shall be provided for code enforcement compliance review for each host site.  All drawings shall be created in AutoCAD format, version 2006 or newer.  The Detailed Engineering Package shall include the following items:

1.
Array Design

2.
Single-Line Diagrams

3.
Interconnection Diagrams

4.
Installation Details – including mounting method and location of transformers, inverters and other equipment.

5.
Equipment Cut sheets

6.
Project Schedules

7.
Equipment Staging Plan – Crane lift plan

8.
Roof Repair Plan (as required)

B.
Product Data: Include data on features, components, ratings and performance.  Include the following: modules, mounting structure, parking lot canopies, combiner boxes, fuses, disconnects, inverter, isolation/step up transformer, revenue grade kWh meter, data acquisition system.

C.
Shop Drawings: Indicate fabrication details, dimensions, weights, loads, required clearances, method of field assembly, components, and location and size of each field connection.

1.
Design Calculations

2.
Wiring Diagrams

3.
Locations of conduit runs and building penetrations

4.
Mounting details for components: combiner boxes, disconnects, transformers, inverters, etc.

D.
Field Test and Observation Reports: Indicate and interpret test results and inspection records relative to compliance with performance requirements.

E.
Certified Summary of Performance Tests: Demonstrate compliance with performance criteria. 

F.
Factory Test Reports: For units to be shipped for this Project, showing evidence of compliance with specified requirements

G.
Field test report of tests specified in Part 4 of this Appendix C.

1.
Start-up, Testing and Commissioning Plan – include the following:

2.
Start-up Procedures

3.
Testing Procedures

4.
Commissioning Plan

H.
Maintenance Data: Include the following:

1.
List of tools and replacement items recommended for storage at the County sites for ready access.

2.
Detail operating instructions for both normal and abnormal conditions.

I.
Health & Safety Plan

1.
The contractor shall submit a Health & Safety plan and observe all County safety practices required for performing construction work of this type including all applicable OSHA standards.

1.3
QUALITY ASSURANCE

A.
Every PV Module shall be individually tested and certified at the factory.

B.
Other applicable codes and standards:

1.
System shall comply with the applicable version of the National Electrical Code NEC.

2.
System shall include all UL listed and/or UL recognized components.

3.
System interconnection shall comply with IEEE 929 and NEC 690.

4.
Modules shall have a UL fire rating classification equal to or higher than the rating required for the roof.

5.
Inverters shall comply with UL subject 1741: Standard for static inverters and charge controllers for use in PV power systems and also comply with IEEE 929.

6.
PV System shall be designed to meet all of the following standards applicable to the building site and location:

7.
Uniform Building Code (UBC)

8.
Building Officials and Code Administrators International (BOCA)

9.
International Building Code (IBC)

10.
Utility interconnect and net metering requirements

11.
NJBPU Office of Clean Energy program inspection requirements

C.
All contractors and workers used by the contractor must be licensed and bonded to perform these services in the State of New Jersey.

D.
Contractor must comply with the provisions of the Department of Labor Prevailing Wage standards.

E.
All professional services (architects, engineers, etc.) utilized by the contractor must be licensed in the State of New Jersey.

1.4
WARRANTY

A.
General Warranty: Special warranty specified herein shall not deprive the County of other rights County may have under other provisions of the Contract Documents and shall be in addition to, and run concurrent with, other warranties made by Company under requirements of the Contract Documents.

B.
Special Warranty: Written warranty, executed by manufacturer agreeing to repair or replace PV equipment and system components that fail in materials or workmanship within specified warranty period.  Company shall obtain industry standard, manufacturer equipment warranties.  For PV Modules, Module shall be covered by a power warranty that guarantees module power will be within twenty (20) percent of original power after twenty (20) years of operation.   Regardless of manufacturers’ warranties, the Company is responsible for the maintenance and operation of the Systems during the term of the Agreement and, as such, shall be responsible for equipment repair and replacement as needed to maintain the operation of the Systems.  

C.
[Roof Installations only]   Roof Warranty: Company to provide a written certification from all parties responsible for the roof warranties that the PV systems, as installed, have no adverse affect on roof warranties or the Company must provide substitute roof warranties of equal value.

1.5
EXTRA MATERIALS

A.
Furnish extra materials described below that match products installed and that are packaged with protective covering for storage and identified with labels describing contents.

1.
Fuses: One for every ten (10) of each type and rating, but not less than one (1) of each.

PART 2 
PRODUCTS

2.1
GENERAL COMPONENT REQUIREMENTS

A.
Hardware must be selected based upon a twenty (20)-year system design life.

B.
Outdoor components must be made with corrosion-proof materials such as galvanized steel and aluminum.

C.
Electrical Components shall be designed for use on a maximum of 600 Volt Systems AC or DC operation.

D.
All materials that are used outdoors shall be sunlight and UV resistant.

E.
Materials shall be designed to withstand the temperatures to which they are exposed.

F.
Only corrosion-resistant fasteners shall be used.

G.
Structural members shall be corrosion resistant aluminum or galvanized steel.

H.
All electrical equipment shall be rated for the current and voltage ratings necessary for the application.

I.
Array installation shall not unreasonably restrict access to, if applicable, roof surface for inspection or repair.

J.
Wind uplift resistance shall be certified to meet wind gust requirements and codes for that area, included in the design of the system, and be verified in writing by a Professional Engineer licensed in the State of New Jersey.

K.
Modules shall be mounted to prevent pooling of water on module surface.

L.
Walking space shall be provided throughout any roof-mounted PV array to facilitate installation, inspection and maintenance access to all modules and other existing roof equipment, such as air handling units, fans, etc.  On flat roofs, the PV array shall be installed to meet OSHA required setbacks around the roof perimeter.

M.
As to any roof-mounted PV array, it shall be mounted in such a way that the normal drainage of the roof is not affected.

N.
Any ballasting removed must be replaced in kind.

O.
All parking lot canopies/car port structures must include devices that will prevent ice dams and ice falling hazards.  

P. 
Respondent shall provide lighting in parking areas that meets or exceeds existing light levels.  Respondent shall measure and document existing light levels prior to the installation of any new equipment. 

Q. 
Respondent shall provide security cameras, where security cameras existed prior to the installation of the solar power system, that meets or exceeds existing visibility.  Respondent shall measure and document existing visibility prior to the installation of any new equipment.

2.2
PHOTOVOLTAIC MODULES

A.
Construction

1.
Glass must be thermally tempered, low iron glass designed for maximum photovoltaic gain while capable of withstanding hailstone impact test according to ASTM E-1038.

2.
Module Encapsulate shall have sufficient physical and optical properties to meet safety requirements of UL 1703, while providing the characteristics to maximize module performance.

3.
Manufacturer shall provide pre-wired PV modules with latching or locking type connectors per NEC690.33(C).  Wiring shall be properly secured and neatly dressed within module frame – allowing the option to readily change wiring in the field.

4.
Junction box shall be of a material that meets UL 94HB fire rating.  

5.
Interconnect material shall be free of lead and lead-based solder and flux material.

B.
Safety

1.
Module shall be rated for a minimum of 600 volts DC.

2.
Module shall be rated for operation in the maximum applicable wind regime or higher.

3.
Module shall be able to be handled by two (2) or fewer trades’ people on any commercial roof top.

4.
Module shall be fire rated for installation on any commercial roof.

5.
Module shall be designed for loading (wind, snow, etc.) on both the front and back and same shall be certified in writing by the Company’s Engineer.

C.
Standard & Listings

1.
Modules shall be UL 1703 listed.

2.
Module type shall have passed test plan IEEE 1262 or IEC 61215 as conducted by an independent certified lab and carry appropriate documentation.

D.
Design and Service Support

1.
Manufacturer shall provide a toll-free number and regular office hours for technical support.

2.
Manufacturer shall provide answers or requests for additional information to technical questions regarding installation and operation of the panels within two (2) business days.  

E.
Documentation/Data/Labeling

1.
A detailed installation manual shall accompany each crate of modules.  Instructions shall comply with requirements of UL 1703 and include information regarding hazards, installation, operation, warranty, troubleshooting and return procedures.

2.
Each module shall be labeled to indicate hazard warnings, manufacturers name, nominal electrical characteristics, appropriate standards approvals, module and individual serial number.

3.
Each module serial number shall be traceable to module testing, assembly operator or critical material lots.

F.
Operational

1.
Modules shall be designed and constructed to deter theft to the extent possible.  Theft deterrents could include weight and size difficult to handle by a single person or special mounting hardware.

2.
Modules shall be designed and constructed to protect against vandalism to the extent possible.  Vandalism protection could include thick thermally tempered glass, a module weight and size difficult to handle by a single person or special mounting hardware.

3.
Modules shall be designed to be maintenance-free.

4.
Module shall be designed to operate in temperatures ranging from -40O C to 85O C

5.
Module shall be designed to operate in humidity levels ranging from 0% to 100% - RH

G.
Disposal

1.
Module shall pass a leachate test, landfill environment, with no adverse environmental effects.

2.3
INVERTERS

A.
Inverters shall be Xantrex PV-series or approved equal.

B.
Each Inverter shall be designed for PV applications.

C.
Each Inverter shall qualify for all utility and state rebate and loan programs.

D.
Installation shall meet all applicable UL 1741, IEEE Standard 929-2000 and standard 519, NEC Codes, and the latest applicable ANSI and FCC standards and addenda dated prior to the award of the purchase order for this procurement.

E.
Each Inverter shall include:

1.
Automatic operation includes start-up, shut down, self diagnosis, and fault detection.

2.
Digital Signal Processor (DSP) based controls with self-diagnosis and LCD for display of operating status.

3.
Over-and under-voltage and frequency protection, shutting down the inverter in compliance with UL1741.

4.
Anti-islanding protection to prevent back-feeding inverter-generated power to the grid in the event of a utility outage.

5.
User definable power tracking, matching the inverter to the array, as well as adjustable delay periods to customize system shut-down sequences.

6.
Continuous power rating that equals or exceeds the PV array output.

7.
Single phase-loss protection and shut down.  If the utility power experiences a loss or voltage fluctuation in one or more phases, the inverter shall shut down until the condition is corrected.

8.
Integral AC and DC disconnect switches.

9.
Integral fused subarrays.

2.4 
COMBINER BOXES

A.
Combiner boxes shall have the following characteristics:   NEMA 3R enclosure, 10A or 15A input, 600 VDC, and UL listed.
2.5
DC DISCONNECT SWITCHES

A.
The DC disconnect(s) shall be 600V DC rated, heavy duty and if used outdoors shall be NEMA 3R rated. DC disconnect switches shall be certified for use with PV systems.

2.6
TRANSFORMERS

A.
Provide dry type, enclosed and ventilated transformers as indicated herein.  Transformers shall be compatible with the inverter, as supplied by Xantrex Technologies, or approved equal.

B.
Transformers shall be designed for outdoor use.

C.
Each transformer shall incorporate an electrostatic shield for the attenuation of voltage spikes, line noise, and transients.

D.
Each transformer shall terminate in copper bus bar.

E.
Transformers shall be designed, constructed and rated in accordance with UL, CSA, NEMA, ANSI, IEEE and OSHA standards.

F.
Transformer enclosures shall be UL/NEMA Type 2 and UL 3 R Listed with the addition of a weather shield and shall be so marked on the transformer.  Efficiency shall be 97% greater, 80° C temperature rise rated.

G.
Transformer enclosures shall be grounded per the National Electric Code.

2.7
WIRING/CONDUIT ELECTRONIC MOUNTING

A.
All system wiring shall be in accordance with all applicable sections of the National Electric Code (NEC).  The wires used shall have a temperature rating of 90° C or higher.

B.
All outdoor electrical conduits shall be rigid galvanized with NEMA 3R enclosures and watertight connections.  Indoor conduits shall be EMT.

C.
Exposed cables outdoors shall have type USE-2 insulation and shall be UV resistant and shall be clearly so marked.

D.
Conduits run across any roofs shall be mounted on high density polyethylene (HDPE) supports, such as Pipe Pier ®, or approved equal. Where possible, conduits run across roofs shall be no less than 12” above the roof surface.

2.8
DATA ACQUISITION/METERING

A.
Data Acquisition System (DAS) shall be provided as part of the PV Systems.  The DAS shall include instrumentation that allows the measurement of:

1.
Ambient temperature

2.
Wind speed

3.
Plane or array of solar irradiation

4.
AC system power output

B.
The DAS shall include a data-logger, modem for data retrieval, NEMA 4 or 3R enclosure, temperature measuring device, anemometer, and solar sensor.  AC kWh measurement equipment must be revenue grade and meet the requirements of ANSI C12 per NJOCE requirements..

C.
The DAS shall have real-time Internet display of the following information:

1.
Instantaneous system output in KW

2.
Instantaneous irradiation in watts/square foot

3.
Instantaneous ambient temperature

4.
Instantaneous wind speed

5.
Daily system output in kWh – Any day and day to hour

6.
Monthly system output in kWh – any month and month to date

7.
Annual System Output in kWh - any year and year to date

8.
Graphical comparison of projected system output to actual output

D.
The DAS shall include interactive information Kiosk/Monitoring Station at the Local Unit Facility (ies) to display all DAS information in real time.  A central DAS monitor shall be provided to the Authority Main office, which has the ability to view all Local Unit Facility(ies) PV systems.  Educational Local Unit Facility(ies), such as College,  High School and Middle School facilities, shall be provided with a second DAS monitor for educational purposes, if requested.  

E. 
Company shall run CAT-5 cables, install power outlet and any other necessary equipment to DAS kiosk/flat screen TV, if unavailable. 

F. 
Local Unit shall determine final location of DAS kiosk/flat screen TV. Contractors are required to provide DAS kiosk/flat screen TV and all ancillary services outlined in item E at the site selected by the Local Unit. In the event the solar installation is at a site that is not the ideal location for the kiosk/flat screen monitor installation (i.e. firehouse or public works garage) the local unit shall designate a replacement site.

2.9
MOUNTING SYSTEMS

A.
All mounting systems used on flat roofs shall be ballasted non-penetrating systems.

B.
All parking lot canopy systems shall be designed as to not impede parking movements or reduce parking spaces.   Designs with minimal column supports (Cantilever Designs) are preferred over systems with multiple columns.

C.
A minimum clearance of 9ft shall be maintained at the lowest point of the parking canopy structure, although the Successful Respondent shall be willing to accommodate requests of minimum clearances up to 15ft.  Final canopy clearances should be coordinated with Local Units.

D.
All canopies within this RFP should be assumed to be between 9ft to 15ft minimum clearance unless labeled as “High Canopy”. High Canopy indicates a proposed height in excess of 15ft. 

E.
Mounting systems shall be constructed of only corrosion resistant materials, including aluminum, stainless steel and galvanized steel.

F.
Wind uplift resistance shall be certified to meet wind gust requirements and codes for that area, included in the design of the system, and be verified in writing by a Professional Engineer licensed in the State of New Jersey.

G.
All parking lot canopies/car port structures and sloped roof systems must include devices which will prevent ice dams and ice falling hazards.  

H. 
Respondent shall provide lighting in parking areas that meets or exceeds existing light levels.  Respondent shall measure and document existing light levels prior to the installation of any new equipment. 

PART 3 EXECUTION

3.1
INSTALLATION REQUIREMENTS

A.
All required over-current protection devices shall be included in the system and accessible for maintenance.  Each shall have trip ratings no greater than the de-rated amperage of the conductor it protects.

B.
All electrical connections and terminations shall be fully tightened, secured, and strain relieved as appropriate.

C.
All mounting equipment shall be installed to the manufacturer’s specifications.

D.
Installation should be organized and neat.  Module connections and wiring should be neatly prepared and easily accessed by service persons.

E.
All cables, conduit, exposed conductors, and electrical boxers should be secured and supported according to code requirements.

F.
All national and local electric and building code requirements shall be met.

G.
System switching and metering equipment shall be accessible to qualified personnel for resetting or repair, and regular monitoring for data retrieval.

H.
[Roof installations only] The PV system installation shall maintain roof and structural integrity.  The loading impact of the array, wind, snow, etc., shall be determined safe for the installation.  The Company shall provide a certification from a Licensed NJ Architect or Engineer stating that the roof integrity is maintained as described above.  The Company will provide a letter from the roof contractor and/or roofing manufacturer indicating that the roof warranty is not affected by the installation of the PV system or will provide a replacement warranty of equivalent value.

I.
The PV system shall maintain the integrity of the building electrical system.  The Company shall carefully inspect the electrical system to ensure against harmonic distortion, fault protection issues, and interconnect problems.

J.
 Supply-side connections of the inverters to building AC power shall be at the utility service entrance location in each building  per NEC Article 690.64 (A) and NEC Article 230.82(6).  Load-side connections of inverters to building AC power shall comply with all requirements of NEC Article 690.64(B) (1) through (7). All electrical equipment required for connection of the inverter to the distribution shall be mounted on the wall adjacent to the main panel board or a location approved by the County.  All routing of raceways and wiring from the roof area to the service entrance location shall be run concealed internal to the building unless prior approval from the Local Unit(s) or their representative(s) is received.

K.
All walls, ceilings, etc. internal to the building damaged/altered by this work shall be replaced/repaired to match the existing surrounding surfaces in their existing condition prior to the work performed after all installations are complete.

L.
All installations of equipment & raceways shall be coordinated and approved by the County prior to start of any work.  Company must contact the County a minimum of three (3) days prior to the start of any installations to perform a walk-through of all proposed routings and locations.

M.
A time-lapse “webcam” that views daily construction activities at the Local Unit Facilities must be provided, installed and be configured for access via the Authority’s website.  Connectivity with the Authority’s website must be coordinated.  The time-lapse “webcam” location will be determined by the Authority.
3.2
INSTALLATION STANDARDS

A.
System Installation shall conform to Manufacturers Installation Manual and approved project drawings and specifications.

B.
All Local and NEC codes shall be observed.

C.
Interruption of electrical power to other circuits shall be minimized and shall be scheduled in advance at a time that will minimize impacts on the occupants (if the interruptions are significant, permitted times may be restricted to night time only).  Installation crews shall minimize disturbance (due to noise, dust, odors, moving of equipment) of building occupants and activities.

D.
Sites shall be maintained and kept secure, free of excessive debris and in safe condition during the construction period.  Site should be left “broom clean” after work is complete at the end of each work day.  All work will comply with the National Electric Code, the National Fire Code, and the Uniform Building Code, and shall be inspected by the authorities having jurisdiction at appropriate phases.

E.
Array mounting hardware supplied by the Company shall be compatible with the site considerations and environment.  Special attention shall be paid to minimizing the risk from exposed fasteners, sharp edges, and potential damage to the modules or support structures.  Corrosion resistance and durability of the mechanical hardware shall be emphasized – the use of stainless steel fasteners and aluminum support structures are required.  The use of ferrous metals, wood and plastic components is not acceptable.  Pipe supports made of UV-rated plastic curb-type standoffs are acceptable.

F.
The Company shall ensure installing subcontractors (if used) are familiar with manufacturer’s installation guidelines.

3.3
DELIVERY, STORAGE AND HANDLING

A.
Deliver PV modules and system components to their final locations in protective wrappings, containers, and other protection that will exclude dirt and moisture and prevent damage from construction operations.  Remove protection only after equipment is safe from such hazards.

B.
The Company shall observe the following precautions during delivery and handling:

1.
[For Roof Installations only] Prior to start of work inspection of roof shall be conducted by the Company to identify and document existing deficiencies in the roof. Any damage to the roof surface following the roof inspection shall be deemed the responsibility of the Company and shall be repaired at their sole expense.

2.
[For Roof Installations only] Modules may be delivered in containers that cannot be easily supported by the roof.  The Company shall insure proper placement of point loads on the roof for equipment staging and installation.

3.
[For Roof Installations only] The Company shall maintain the integrity of the roof surface during delivery, handling and installation, including laying out mats, insulation/plywood layers, etc.

4.
Company’s representative shall be onsite for all equipment or material deliveries. Owner’s representative will not accept, unload or store project materials delivered to the site, and will refuse such deliveries.

C.
Cranes or rigging equipment shall operate in compliance with all local codes and requirements at the Company’s expense.

D.
Each module shall be visually inspected for defects by the Company upon receipt.

E. 
System Installations in Lighted Parking Areas shall be installed with lighting equipment installed or relocated to maintain existing lighting levels at all locations and surveillance visibility & quality.  Company shall perform and submit for review, light level readings for existing parking areas prior to the start of any work in those parking areas and shall also submit a copy of a video showing visibility from surveillance cameras (if they exist).  The Company shall provide a lighting and surveillance design for approval by the County and Site Owner’s Representative prior to ordering or installation of same.  All modifications are subject to review and approval of the County and the Site Owner’s Representative. 

3.4
ARRAY INSTALLATION

A.
The Company shall follow manufacturer’s guidelines for the installation of the array components, including mounting hardware and PV modules.

3.5
WIRING CONNECTIONS

A.
The Company shall follow all applicable NEC Sections  and manufacturer’s wiring guidelines for wiring sizes and connections.

3.6
COMPONENT INSTALLATION

A.
Major system components (modules, combiner boxes, disconnects, inverters, transformers, meters, etc.) shall be installed per all applicable NEC Sections and manufacturer’s guidelines.

3.7
LABELING AND IDENTIFICATION

A.
For diagnostic and troubleshooting purposes, all array strings at the combiner boxes and the combiner boxes themselves shall be uniquely tagged and identified with such tagging on the as-built drawings which are to be provided by the contractor.

3.8
CLEANING

A.
PV modules shall be free of dirt and construction debris prior to system start up procedures.

PART 4
 PROCEDURES

4.1  
System inspection and safety checks: 

A.
The Company shall utilize a checklist submitted and approved by the County for start-up requirements and conduct a series of safety tests to ensure proper installation, safe operation and performance up to specification.

1.
Testing includes:

(a)
All inverter startup tests as specified by the inverter manufacturer in the inverter operation manual.

(b)
Actual power vs. predicted power

(c)
Loss of grid

(d)
Grid resume

(e)
Random module shading

(f)
Data monitoring check out

(g)
Measure Voc of every source circuit and log it

(h)
Measure ac power and compare to predicted power

(i)
Verify tightness of all wiring terminations

(j)
Verify proper marking and labeling of all wire terminations and enclosures

(j)
Verify shut-down procedures

(l)
Verify start-up procedures

(m)
Verify system 5-minute delay upon re-start

(n)
Verify PV array connectors are fully mated and wires neatly secured

(o)
Verify no debris on the modules, no damaged or broken modules

2.
The Company shall correct any deficiencies uncovered by the testing prior to formal commissioning of the Systems.

3.
Site shall be free of all tools and materials required for construction and installation.

B.
System Output Measurement: The Company will establish the initial system output to prove that the systems are performing as designed, and to establish a baseline to be used for warranty and the Guaranteed Minimum Output requirement. System output shall be based on PV (USA) Test Conditions (PTC). The system output will be verified after construction of the system has been completed, on a clear, sunny day.  System output tests include the items shown below.  The Company may perform other performance tests as specified in the Commissioning Plan to support performance testing.

1.
Prior to inverter startup, voltages will be recorded for each string, each sub-array, and the entire array.  Measurements will be recorded and provided to the County in a clear, tabular format.  Each voltage measurement will include the following ancillary data: the day; the time of day that the measurement was taken; a sample panel temperature at the time, the temperature at the time; and the solar irradiation at the time.  The strings that make up each sub-array will be clearly identified on a drawing by number.

2.
After inverter startup, current shall be recorded for each string, each sub-array, and the entire array.  Measurements will be recorded and provided to the County in a clear, tabular format.  Each voltage measurement will include the following ancillary data: the date; the time of day that the measurement was taken; a sample panel temperature at the time; the temperature at the time; and the solar irradiation at the time.  The strings that make up each sub-array will be clearly identified on a drawing by number.

3.
The Company shall verify the performance of the array by following the Commissioning Plan’s test no less than thirty (30) days after system is operational. Should the system output fail to meet the requirements of this RFP, Company shall undertake, at its own expense, any necessary actions to achieve the required performance levels as set forth in this RFP.

4.2
DOCUMENTATION

A.
Prepare three (3) copies of Operating and Maintenance Manuals in hard cover binders and deliver to the engineer for review prior to turning over to each County. As a minimum the binders shall include:

1. A complete set of all approved submittals including shop drawings and product literature.

2. As built roof plans showing the final placement of all panels, combiner boxes, connections and conduit placement. [Roof installations only]

3. As built electrical plans, including three line diagrams, and elevation drawings showing the final placement of the electrical equipment.

4. Cleaning instructions for the PV panels.

5. Copies of all start-up procedure measurements.

6. Copies of all testing data and reports.

7. Troubleshooting Guidelines

8. System maintenance schedule and procedures.

9. Contact information for technical assistance and parts ordering.

Provide three (3) electronic versions of 4.2.A. on a CD ROM.

4.3
TRAINING  

A.
Provide four (4) copies per location of a Training Manual for operation and maintenance of each PV System.


1.
Specify procedures to follow in the event of emergency.

B.
Conduct two (2) onsite training classes.  Each class to be one (1) to two (2) hours in length and to accommodate ten (10) to twenty (20) students.  The County will provide appropriate classroom space.

PART 5
ADDITIONAL PROJECT SPECIFICATIONS: SYSTEM DESIGN REQUIREMENTS

5.1
The Systems shall be designed and constructed in accordance with all applicable regulations, codes and standards.  The Company is expected to have familiarized itself with all applicable regulations, codes and standards, and must include a certification by the Company that the System design is in accordance with all applicable regulations, codes and standards. 

5.2
The Systems shall be electric interactive and operate in parallel with the utility system, following the local electric utility’s required design and installation standards for interconnection and net metering.  Such interconnection to the electric utility and net metering shall comply with all applicable regulations, including the NJBPU’s regulations. The Company agrees to manage application for all necessary approvals from the local electric distribution utility, including the submission of applications for interconnection of the Systems with the local electric distribution utility.  The Company shall be responsible for all costs associated with the electrical interconnection of each site to the local electric distribution utility's system and net metering.

PART 6

Coordination

A.
The Company shall schedule all construction activities at the sites through each County’s representative to avoid, to maximum extent, interference with other Companies and the County’s operations and to meet specified completion dates.  It is the responsibility of the Company to meet the Project Completion Date in coordination with the County’s operating schedule.  The Company shall coordinate all construction activities through the County’s representative, based in part on the County calendar, to avoid interference with County’s process and operations within site buildings.  

B.
The Company shall coordinate, through the County’s representatives, all interruptions of building services or shutdown of building systems and obtain, through the County’ representatives, prior written approval of proposed schedule of interruptions or shut-downs.

1.
If, in the County’s opinion, any such interruption or shut-down will affect the life safety of building occupants, Company shall schedule interruption or shut-down at a time acceptable to the County, at times when classes are not in session, or after normal working hours. 

2.
The Company shall insure all equipment, materials, fittings, and similar items required are available before interrupting or shutting-down existing systems. 

3.
The Company shall notify all inspectors and representatives of utility companies, municipal officials, County representatives and similar parties by letter in advance of required changeovers, tie-ins, removals, and similar operations.

4.
If the Company discovers Hazardous Materials during the inspection or construction of the System the Company shall notify the County and cease further work until permitted by the County. 

C.
Construction Schedule:  Work shall be completed within the Project Completion Date established below.

1.
The Company shall have access to the site and buildings during the full day, in coordination with the County’s representative.

PART 7
POST CONSTRUCTION REQUIREMENTS

7.1
Throughout the term of the Agreement the Company shall be fully responsible for all maintenance, repair services, equipment replacements, and ongoing operation of the Systems, including the replacement of solar panels due to vandalism or damage.  The Local Unit(s) will provide access to the Company to the buildings and roofs, as applicable, upon reasonable notice by the Company.

7.2
All operation and maintenance work shall be performed in a workmanlike manner and done in a manner that limits interference with the Local Unit(s)’ use of their facilities.  The Local Units shall undertake reasonable efforts to protect the Systems against theft, damage, vandalism or loss.  The Local Unit(s) shall notify the Company of any damage that it is aware of that could reasonably be expected to adversely affect the operation of Systems.

7.3
The Local Units will provide access to the Company to the buildings and roofs, as applicable, upon reasonable notice by the Company.

7.4
The Company shall be required to move or remove Systems’ components when required for roof or equipment repair or replacement during the entire term of the Agreement.  The Local Units will provide the contractor with at least two weeks’ notice in the case of scheduled work and as much notice as possible in the event of emergency.  

7.5
The Company shall be responsible for regularly monitoring the performance of the Systems to make sure that are operating properly. 

ADDITIONAL TECHNICAL SPECIFICATIONS

Section 02320

backfill

This section includes backfilling required at building perimeter and site structures up to required subgrade elevations, fill under interior and exterior slabs-on-grade or pavement, and fill under landscaped areas.  Backfilling for utilities within building proper is included within this section; backfilling for utilities outside building is included in Section 02324.

This section includes provision for Work performed using unit price payment method, when applicable.

PART 1  GENERAL

1.1 
SUMMARY

A.
Section includes building perimeter and site structure backfilling to subgrade elevations; site filling and backfilling; fill under slabs-on-grade and paving.

B.
Related Sections:

1.
Section 02324 - Trenching:  Backfilling of utility trenches.

1.2
REFERENCES

A.
AASHTO T180 (American Association of State Highway and Transportation Officials) - Moisture-Density Relations of Soils Using a 10-lb (4.54 kg) Rammer and an 18-in.  (457 mm) Drop.

B.
ASTM D698 - Test Methods for Moisture-Density Relations of Soils and Soil-Aggregate Mixtures, Using 5.5 lb (2.49 Kg) Rammer and 12 inch (304.8 mm) Drop.

C.
ASTM D1556 - Test Method for Density of Soil in Place by the Sand-Cone Method.

D.
ASTM D1557 - Test Methods for Moisture-Density Relations of Soils and Soil-Aggregate Mixtures Using 10 lb (4.54 Kg) Rammer and 18 inch (457 mm) Drop.

E.
ASTM D2049 - Relative Density of Cohesionless Soils.

F.
ASTM D2167 - Test Method for Density and Unit Weight of Soil in Place by the Rubber Balloon Method.

G.
ASTM D2922 - Test Methods for Density of Soil and Soil-Aggregate in Place by Nuclear Methods (Shallow Depth).

H.
ASTM D3017 - Test Methods for Moisture Content of Soil and Soil-Aggregate Mixtures.

PART 2
  PRODUCTS

2.1
ACCESSORIES - NIC

PART 3
  EXECUTION

3.1
EXAMINATION

A.
Verify subdrainage, dampproofing, or waterproofing installation has been inspected.

B.
Verify underground tanks are anchored to their own foundations to avoid flotation after backfilling.

C.
Verify structural ability of unsupported walls to support loads imposed by fill.

3.2
PREPARATION

A.
Compact subgrade to density requirements for subsequent backfill materials.

B.
Cut out soft areas of subgrade not capable of compaction in place.  Backfill with structural fill and compact to density equal to or greater than requirements for subsequent fill material.

C.
Scarify and proof roll subgrade surface to depth of 3 inches to identify soft spots; fill and compact to density equal to or greater than requirements for subsequent fill material.

3.3
BACKFILLING

A.
Backfill areas to contours and elevations with unfrozen materials.

B.
Systematically backfill to allow maximum time for natural settlement.  Do not backfill over porous, wet, frozen or spongy subgrade surfaces.

C.
Structural Fill Place and compact materials in equal continuous layers not exceeding 6 inches.

D.
Employ placement method that does not disturb or damage other work.

E.
Maintain optimum moisture content of backfill materials to attain required compaction density.

F.
Backfill against supported foundation walls and beams.  Do not backfill against unsupported foundation walls and beams

G.
Backfill simultaneously on each side of unsupported foundation walls until supports are in place.

H.
Remove surplus backfill materials from site.

I.
Leave fill material stockpile areas free of excess fill materials.

3.4
FIELD QUALITY CONTROL

A.
Testing:  In accordance with ASTM D1557.

B.
When tests indicate Work does not meet specified requirements, remove Work, replace and retest.

Proof roll compacted fill surfaces under slabs-on-grade, sidewalks and paving.

3.5
PROTECTION OF FINISHED WORK

A.
Reshape and re-compact fills subjected to vehicular traffic.

END OF SECTION

SECTION 02324

EXCAVATION, TRENCHING & BACKFILLING FOR UTILITY SYSTEMS

PART 1
GENERAL

1.1
SUMMARY

A.
Section includes excavating trenches for utilities from 5 feet outside building to municipal utilities; compacted fill from top of utility bedding to subgrade elevations; and backfilling and compaction.

B.
Related Sections:  (Delete sections not applicable to work)

1.
Section 02320 - Backfill:  General backfilling.

1.2
REFERENCES

A.
AASHTO T180 (American Association of State Highway and Transportation Officials) - Moisture-Density Relations of Soils Using a 10-lb Rammer and an 18-in. Drop.

B.
ASTM C136 - Method for Sieve Analysis of Fine and Coarse Aggregates.

C.
ASTM D698 - Test Methods for Moisture-Density Relations of Soils and Soil-Aggregate Mixtures, Using 5.5 lb  Rammer and 12 inch Drop.

D.
ASTM D1556 - Test Method for Density of Soil in Place by the Sand-Cone Method.

E.
ASTM D1557 - Test Methods for Moisture-Density Relations of Soils and Soil-Aggregate Mixtures Using 10 lb Rammer and 18 inch Drop.

F.
ASTM D2167 - Test Method for Density and Unit Weight of Soil in Place by the Rubber Balloon Method.

G.
ASTM D2922 - Test Methods for Density of Soil and Soil-Aggregate in Place by Nuclear Methods (Shallow Depth).

H.
ASTM D3017 - Test Methods for Moisture Content of Soil and Soil-Aggregate Mixtures.

1.3
DEFINITIONS

A.
Utility:  Any buried pipe, duct, conduit, or cable.

B.
Degree of Compaction:  Shall be expressed as a percentage of the maximum density obtained by the test procedure presented in ASTM D 1557.

1.4
FIELD MEASUREMENTS

A.
Verify field measurements prior to fabrication.

1.5
COORDINATION

A.
Verify Work associated with lower elevation utilities is complete before placing higher elevation utilities.

PART 2 
PRODUCTS

2.1.
 Satisfactory Materials

A.
Satisfactory materials shall comprise any materials classified by ASTM D 2487 as GW, GP, GM, GP-GM, GW-GM, GC, GP-GC, GM-GC, SW, SP, SM.

2.2.
Unsatisfactory Materials

A.
Materials which do not comply with the requirements for satisfactory materials are unsatisfactory.  Unsatisfactory materials also include man-made fills, trash, refuse, or backfills from previous construction.  Unsatisfactory material also includes material classified as satisfactory which contains root and other organic matter, frozen material, and stones larger than 6 inches.  The Engineer shall be notified of any contaminated materials.

2.3.
Cohesionless and Cohesive Materials

A.
Cohesionless materials shall include materials classified in ASTM D 2487 as GW, GP, SW, and SP.  Cohesive materials shall include materials classified as GC, SC, ML, CL, MH, and CH.  Materials classified as GM and SM shall be identified as cohesionless only when the fines are nonplastic

2.4
Rock

A.
Rock shall consist of boulders measuring ½ cubic yard or more and materials that cannot be removed without systematic drilling and blasting such as rock material in ledges, bedded deposits, unstratified masses and conglomerate deposits, and below ground concrete or masonry structures, exceeding 1/2 cubic meter 1/2 cubic yard in volume, except that pavements shall not be considered as rock.

2.5
Unyielding Material

A.
Unyielding material shall consist of rock and gravelly soils with stones greater than 3 inches any dimension or as defined by the pipe manufacturer, whichever is smaller.

2.6
Unstable Material

A.
Unstable material shall consist of materials too wet to properly support the utility pipe, conduit, or appurtenant structure.

2.7
Select Granular Material

A.
Select granular material shall consist of well-graded sand, gravel, crushed gravel, crushed stone or crushed slag composed of hard, tough and durable particles, and shall contain not more than 10 percent by weight of material passing a No. 200 mesh sieve and no less than 95 percent by weight passing the 1 inch sieve.  The maximum allowable aggregate size shall be 6 inches, or the maximum size recommended by the pipe manufacturer, whichever is smaller.

2.8
Initial Backfill Material

A.
Initial backfill shall consist of select granular material or satisfactory materials free from rocks 6 inches or larger in any dimension or free from rocks of such size as recommended by the pipe manufacturer, whichever is smaller.  When the pipe is coated or wrapped for corrosion protection, the initial backfill material shall be free of stones in excess of size as recommended by the pipe manufacturer.

2.9
PLASTIC MARKING TAPE

A.
Plastic marking tape shall be acid and alkali-resistant polyethylene film, 6 inches wide with minimum thickness of 0.004 inch.  Tape shall have a minimum strength of 1750 psi lengthwise and 1500 psi crosswise.  The tape shall be manufactured with integral wires, foil backing or other means to enable detection by a metal detector when the tape is buried up to 3 feet deep.  The tape shall be of a type specifically manufactured for marking and locating underground utilities.  The metallic core of the tape shall be encased in a protective jacket or provided with other means to protect it from corrosion.  Tape color shall be as specified in TABLE 1 and shall bear a continuous printed inscription describing the specific utility.

TABLE 1.  Tape Color

	Red
	Electric

	Yellow
	Gas, Oil, Dangerous Materials

	Orange
	Telephone, Telegraph, Television,

Police, and Fire Communications

	Blue
	Water Systems

	Green
	Sewer Systems

	
	


2.10
FOUNDATION MATERIAL

A.
Foundation material used for pipe bedding, form a minimum 6 inch distance below pipe invert to the lower quarter point of the pipe, shall be bank run sand and gravel or crushed stone.  Pipe embedment material for the lower quarter point to 12 inches above the top of the pipe shall be bank run sand and gravel.  Crushed stone or gravel shall not be used as foundation material for truss pipe of PVC pipe.

B.
Bank run sand and gravel shall conform to the requirements of the New Jersey State Highway Department, latest revision, standard specifications for Type 1, Class A bank run sand and gravel, while crushed stone shall conform to the requirements of the New Jersey Stare Highway Department Standard Specifications, Division 8, Section 8.1 Type 1, Class B.  Frozen and lumpy material shall not be used.

2.11
ACCESSORIES

A.
Geotextile Fabric:  Non-biodegradable, woven, manufactured by Akzo Nobel Geosynthetic Co., Huesker, Inc., Synthetic Industries,  TC Mirafi, Tenax Corp., Tensar Earth Technologies, Inc. or approved equal.

B.
Filter Fabric:  Non-biodegradable, woven manufactured by Akzo Nobel Geosynthetic Co., Huesker, Inc., Synthetic Industries,  TC Mirafi, Tenax Corp., Tensar Earth Technologies, Inc. or approved equal.

PART 3
EXECUTION

3.1
LINES AND GRADES

A.
Grades:

1.
Lay pipes to lines and grades as required. 

2.
Maintain grade alignment of pipe using string line parallel with grade line and vertically above centerline of pipe.  Establish string line on level batter boards at intervals of not more than 25 feet.  Install batter boards spanning trench, rigidly anchored to posts driven into ground on both sides of trench.  Set three adjacent batter boards before laying pipe to verify grades and line.  Determine elevation and position of string line from elevation and position of offset points or stakes located along pipe route.  Do not locate pipe using side lines for line or grade.

3.
As an alternative method, use laser-beam instrument with qualified operator to establish lines and grades.

B.
Location of Pipe Lines:

1.
Location and approximate depths of proposed pipe lines as required per the approved final design. 

2.
Engineer reserves right to make changes in lines, grades, and depths of pipe lines and manholes when changes are required for Project conditions.

3.2
PREPARATION

A.
Identify required lines, levels, contours, and datum locations.

B.
Protect plant life, lawns, rock outcropping and other features remaining as portion of final landscaping.

C.
Protect bench marks, existing structures, fences, sidewalks, paving, and curbs from excavating equipment and vehicular traffic.

D.
Maintain and protect above and below grade utilities indicated to remain.

E.
Cut out soft areas of subgrade not capable of compaction in place.  Backfill and compact to density equal to or greater than requirements for subsequent backfill material.

3.3
EXCAVATION

A.
Perform excavation within 24 inches of existing municipal utilities in accordance with utility’s requirements.

B.
Limit of Excavation:  Excavations shall be made to the approved lines which shall be of sufficient width outside the structures to give room for placing and removing forms for concrete and for forming pipe joints.  Excavations for all structures shall not be plowed, scraped, or machine-dug closer than 3 inches to the finished subgrade.  The last 3 inches of depth for all structures including pipe shall be removed with pick and shovel to the exact lines and grades just before placing foundation material, or pipe supports.  Due allowance shall be made for excavating to a depth below the pipe invert to accommodate foundation material or pipe supports.  Bell holes shall be hand exact for any pipe with bell dimension larger than the pipe barrel.

C.
Blasting of rock excavation will be permitted only on approval of methods and in compliance with applicable Federal, State and Local regulations.

D.
Excavation shall be performed to the lines and grades indicated.  Rock excavation shall include removal and disposition of material defined as rock in paragraph MATERIALS.  Earth excavation shall include removal and disposal of material not classified as rock excavation.  During excavation, material satisfactory for backfilling shall be stockpiled in an orderly manner at a distance from the banks of the trench equal to 1/2 the depth of the excavation, but in no instance closer than 2 feet.  Excavated material not required or not satisfactory for backfill shall be removed from the site or shall be disposed of as directed by the Engineer.  Grading shall be done as may be necessary to prevent surface water from flowing into the excavation, and any water accumulating shall be removed to maintain the stability of the bottom and sides of the excavation.  Unauthorized over-excavation shall be backfilled in accordance with paragraph BACKFILLING AND COMPACTION at no additional cost to the Authority, the Local Units and the County, as applicable.

E.
Trench Excavation Requirements: Trench walls more than five feet high shall be shored, cut back to a stable slope, or provided with equivalent means of protection for employees who may be exposed to moving ground or cave in.  Trench walls which are cut back shall be excavated to at least the angle of repose of the soil.  Sheeting and bracing shall conform to the requirement of the “Construction Safety Code” of the Bureau of Engineering and Safety of the New Jersey Department of Labor and Industry and to OSHA requirements.  Sheet, shore, and brace excavations to prevent danger to persons, structures and adjacent properties and to prevent caving, erosion, and loss of surrounding subsoil.  Provide sheeting, shoring, bracing, or other protection to maintain stability of excavation.  Design sheeting and shoring to be removed at completion of excavation work.  Repair damage caused by failure of the sheeting, shoring, or bracing and for settlement of filled excavations or adjacent soil.  Repair damage to new and existing Work from settlement, water or earth pressure or other causes resulting from inadequate sheeting, shoring, or bracing.  Special attention shall be given to slopes which may be adversely affected by weather or moisture content.  The trench width shall correspond to the requirements shown in the contract drawings.  Where recommended trench widths are exceeded, redesign, stronger pipe, or special installation procedures shall be utilized by the Company.  The cost of redesign, stronger pipe, or special installation procedures shall be borne by the Company without any additional cost to the Authority, the Local Units and the County, as applicable.

1.
Bottom Preparation:  The bottoms of trenches shall be accurately graded to provide uniform bearing and support for the bottom quadrant of each section of the pipe.  Bell holes shall be excavated to the necessary size at each joint or coupling to eliminate point bearing.  Stones of 6 inches or greater in any dimension, or as recommended by the pipe manufacturer, whichever is smaller, shall be removed to avoid point bearing.

2.
Removal of Unyielding Material:  Where overdepth is not indicated and unyielding material is encountered in the bottom of the trench, such material shall be removed 4 inches below the required grade and replaced with suitable materials as provided in paragraph BACKFILLING AND COMPACTION.

3.
Removal of Unstable Material:  Where unstable material is encountered in the bottom of the trench, such material shall be removed to the depth directed and replaced to the proper grade with select granular material as provided in paragraph BACKFILLING AND COMPACTION.  When removal of unstable material is required due to the Company's fault or neglect in performing the work, the resulting material shall be excavated and replaced by the Company without additional cost to the Authority, the Local Units and the County, as applicable.

4.
Jacking, Boring, and Tunneling:  Unless otherwise indicated, excavation shall be by open cut except that sections of a trench may be jacked, bored, or tunneled if, in the opinion of the Engineer, the pipe, cable, or duct can be safely and properly installed and backfill can be properly compacted in such sections.

5.
Do not advance open trench more than 200 feet ahead of installed pipe.

6.
Cut trenches sufficiently wide to enable installation and allow inspection.  Remove water or materials that interfere with Work.

7.
Excavate trenches to depth indicated as required per the approved final design. Provide uniform and continuous bearing and support for bedding material and pipe utilities.

8.
Do not interfere with 45 degree bearing splay of foundations.

9.
When Project conditions permit, slope side walls of excavation starting 2 feet above top of pipe.  When side walls can not be sloped, provide sheeting and shoring to protect excavation as specified in this section.

10.
When subsurface materials at bottom of trench are loose or soft, excavate to greater depth as directed by Engineer until suitable material is encountered, notify Engineer, and request instructions.

11.
Hand trim for bell and spigot pipe joints.  Remove loose matter.

12.
Correct areas over excavated areas with compacted backfill as specified for authorized excavation or replace with fill concrete as directed by Engineer.

F.
Excavation for Appurtenances:  Excavation for manholes, catch-basins, inlets, or similar structures shall be of sufficient size to permit the placement and removal of forms for the full length and width of structure footings and foundations as shown.  Rock shall be cleaned of loose debris and cut to a firm surface either level, stepped, or serrated, as shown or as directed.  Loose disintegrated rock and thin strata shall be removed.  Removal of unstable material shall be as specified above.  When concrete or masonry is to be placed in an excavated area, special care shall be taken not to disturb the bottom of the excavation.  Excavation to the final grade level shall not be made until just before the concrete or masonry is to be placed.

3.4
Storage and disposal

A.
Excavated material, which is suitable and approved for backfill and fill shall be placed in storage piles unless or until it can be placed in the work.  Stockpiles shall be kept in a neat and well drained condition, giving due consideration to drainage at all times.  The ground surface at stockpile locations shall be cleared, grubbed, and sealed by rubber-tired equipment, excavated satisfactory and unsatisfactory materials shall be separately stockpiled.  It shall not be placed close to the sides of excavations, where the weight of the material could create a surcharge on such sides, whether sheeted or not.  Locations of stockpiles of satisfactory materials shall be subject to prior approval of the Engineer.

B.
Stockpiles of satisfactory materials shall be protected from contamination which may destroy the quality and fitness of the stockpiled material.  If the Company fails to protect the stockpiles, and any material becomes unsatisfactory, such material shall be removed and replaced with satisfactory material from approved sources at no additional cost to the Authority, the Local Units and the County, as applicable.  Unsuitable material, or material in excess of that required fill, backfill for or other purpose, including any stored surplus shall be disposed of away from the site.

3.5
BACKFILLING AND COMPACTION

A.
Backfill material shall consist of satisfactory material, select granular material, or initial backfill material as required.  Backfill shall be placed in layers not exceeding 6 inches loose thickness for compaction by hand operated machine compactors, and 8 inches loose thickness for other than hand operated machines, unless otherwise specified.  Each layer shall be compacted to at least 95 percent maximum density for cohesionless soils and 90 percent maximum density for cohesive soils, unless otherwise specified.

B.
Trench Backfill:  Trenches shall be backfilled to the grade shown.  The trench shall be backfilled to 2 feet above the top of pipe prior to performing the required pressure tests.  The joints and couplings shall be left uncovered during the pressure test.  The trench shall not be backfilled until all specified tests are performed.

1.
Replacement of Unyielding Material:  Unyielding material removed from the bottom of the trench shall be replaced with select granular material or initial backfill material.

2.
Replacement of Unstable Material: Unstable material removed from the bottom of the trench or excavation shall be replaced with select granular material placed in layers not exceeding 6 inches loose thickness.

3.
Bedding and Initial Backfill: Bedding shall be of the type and thickness shown.  Initial backfill material shall be placed and compacted with approved tampers to a height of at least one foot above the utility pipe or conduit.  The backfill shall be brought up evenly on both sides of the pipe for the full length of the pipe.  Care shall be taken to ensure thorough compaction of the fill under the haunches of the pipe.

4.
Final Backfill:  The remainder of the trench, except for special materials for roadways, railroads and airfields, shall be filled with satisfactory material.  Backfill material shall be placed and compacted as follows:

a)
Water flooding or jetting methods of compaction will not be permitted.

b)
Sidewalks, Turfed or Seeded Areas and Miscellaneous Areas:  Backfill shall be deposited in layers of a maximum of 12 inch loose thickness, and compacted to 85 percent maximum density for cohesive soils and 90 percent maximum density for cohesionless soils.  Water flooding or jetting methods of compaction will be permitted for granular noncohesive backfill material.  Water jetting shall not be allowed to penetrate the initial backfill.  This requirement shall also apply to all other areas not specifically designated above.

C.
Backfill for Appurtenances:  After the manhole, catch basin, inlet, or similar structure has been constructed and the concrete has been allowed to cure for a minimum of 3 days or as specified in the New Jersey Department of Transportation Standard Specifications for Road and Bridge Construction, current edition, backfill shall be placed in such a manner that the structure will not be damaged by the shock of falling earth.  The backfill material shall be deposited and compacted as specified for final backfill, and shall be brought up evenly on all sides of the structure to prevent eccentric loading and excessive stress.

D.
Employ placement method that does not disturb or damage foundation perimeter drainage, utilities in trench.

E.
Maintain optimum moisture content of fill materials to attain required compaction density.

F.
No backfill shall be placed until the structure has been inspected in place and approved.  Backfilling shall be carried out as soon as possible after such approval.

G.
Do not leave more than 50 feet of trench open at end of working day.  

H.
Protect open trench to prevent danger to the public.

3.6
SPECIAL REQUIREMENTS

A.
Special requirements for both excavation and backfill relating to the specific utilities are as follows:

1.
Gas Distribution:  Trenches shall be excavated to a depth that will provide not less than 18 inches of cover in rock excavation and not less than 24 inches of cover in other excavation.  

2.
Water Lines:  Trenches shall be of a depth to provide a minimum cover of 4 feet from the existing ground surface, or from the indicated finished grade, whichever is lower, to the top of the pipe.  For fire protection yard mains or piping, required depth of cover shall be in accordance with NFPA 24.

3.
Electrical Distribution System:  Direct burial cable and conduit or duct line shall have a minimum cover of 24 inches from the finished grade, unless otherwise indicated.  

4.
Plastic Marking Tape:  Warning tapes shall be installed directly above the pipe, at a depth of 18 inches below finished grade unless otherwise shown.

3.7
DEWATERING

A.
The Company shall provide, operate and maintain satisfactory facilities and equipment including well points, and coffer-dams if necessary, with which to contain, collect and pump all water entering excavations or other parts of the work to suitable places for disposal.  All exactions shall be kept free of water until the work or structure to be built therein is completed.

3.8
TESTING

A.
Testing shall be the responsibility of the Company and shall be performed at no additional cost to the Authority, the Local Units and the County, as applicable.
B.
Testing Facilities:  Tests shall be performed by an approved commercial testing laboratory or may be tested by facilities furnished by the Company.  No work requiring testing will be permitted until the facilities have been inspected and approved by the Engineer.  The first inspection shall be at the expense of the County.  Cost incurred for any subsequent inspection required because of failure of the first inspection will be charged to the Company.

C.
Testing of Backfill Materials:  Classification of backfill materials shall be determined in accordance with ASTM D 2487 and the moisture-density relations of soils shall be determined in accordance with ASTM D 1557.  A minimum of one soil classification and one moisture-density relation test shall be performed on each different type of material used for bedding and backfill.

D.
Field Density Tests:  Tests shall be performed in sufficient numbers to ensure that the specified density is being obtained.  A minimum of one field density test per lift of backfill for every 100 feet of installation shall be performed.  One moisture density relationship shall be determined for every 1500 cubic yards of material used.  Field in-place density shall be determined in accordance with ASTM D 1556, ASTM D 2167 or ASTM D 2922.  When ASTM D 2922 is used, the calibration curves shall be checked and adjusted using the sand cone method as described in paragraph Calibration of the ASTM publication.  ASTM D 2922 results in a wet unit weight of soil and when using this method, ASTM D 3017 shall be used to determine the moisture content of the soil.  The calibration curves furnished with the moisture gauges shall be checked along with density calibration checks as described in ASTM D 3017.  The calibration checks of both the density and moisture gauges shall be made at the beginning of a job, on each different type of material encountered, at intervals as directed by the Engineer.  Copies of calibration curves, results of calibration tests, and field and laboratory density tests shall be furnished to the Engineer.  Trenches improperly compacted shall be reopened to the depth directed, then refilled and compacted to the density specified at no additional cost to the Authority, the Local Units and the County, as applicable.

E.
Displacement of Sewers:  After other required tests have been performed and the trench backfill compacted to the finished grade surface, the pipe shall be inspected to determine whether significant displacement has occurred.  This inspection shall be conducted in the presence of the Engineer.  Pipe sizes larger than 36 inches shall be entered and examined, while smaller diameter pipe shall be inspected by shining a light or laser between manholes or manhole locations, or by the use of television cameras passed through the pipe.  If, in the judgment of the Engineer, the interior of the pipe shows poor alignment or any other defects that would cause improper functioning of the system, the defects shall be remedied as directed at no additional cost to the Authority, the Local Units and the County, as applicable.

3.9
PROTECTION OF FINISHED WORK

A.
Reshape and re-compact fills subjected to vehicular traffic during construction.

B.
All excavations for utilities shall be adequately guarded with barricades and lights so as to protect the public from hazard.  Streets, sidewalks, driveways, curbs, parkways and other public property disturbed in the course of the work shall be restored at the Company’s expense in a manner satisfactory to the Authority, the Local Units and the County, as applicable.

End of SECTION

SECTION 02700

PAVING AND SURFACING IMPROVEMENTS

PART 1
GENERAL

1.1
Work Included

A.
Under this section, the Company is to provide all labor, materials and equipment required to construct and maintain roads, walkways, and related site improvements. Road work is to include all roads and parking areas, and is to incorporate subgrades, paving, and related work. Restoration of any existing roads, curbs or walkways damaged during the course of the work is also included.

1.2
REFERENCE
A.
Unless otherwise specified, all work under this section shall conform with the applicable provisions of the New Jersey Department of Transportation Standard Specifications for Road and Bridge construction, 2001, (NJDOTSS) as amended by any subsequent supplements.  The attention of the bidders is specifically directed to provisions of such specifications, which are hereby made a part hereof, as fully set forth at length.  All reference to methods of payment and basis of payment including asphalt price adjustment within these sections are hereby deleted.  

B.
The Company is to comply with all local governing regulations if more stringent than herein specified.

1.3
SUBMITTALS
The Company shall submit for approval the pavement mix formula and material certifications that the base course I-2 and surface course I-5 meet the requirements of the NJDOT standard specifications.

The Company shall submit certifications tickets for all materials delivered and installed at the site.

PART 2 
PRODUCTS

2.1
Materials

A.
Where additional subgrade material is required in connection with paving, it shall conform to the requirements for Type I-S dense graded aggregate material as outlined in the NJDOT standard specifications. 

B.
Sub-base material shall conform to the requirements of the NJDOT standard specifications as identified in 2.1 A above.  

C.
Bituminous stabilized base course paving material shall conform to the requirements of the NJDOT standard specifications for Mix I-2 bituminous stabilized base course.

D.
Bituminous surface course paving material shall conform to the requirements of the NJDOT standard specifications for Mix I-5 bituminous concrete

E.
Concrete curbs and headers shall conform to the requirements of the NJDOT standard specifications, Section 605.

F.
Tack coat material for preparing all surfaces prior to pavement placement shall be in conformance with NJDOT standard specifications, Section 404.

PART 3
EXECUTION

3.1
PAVED ROADWAYS AND PARKING AREAS

A.
Final Subgrade Preparation

Before placing any paving material, the existing topsoil shall be stripped and the remaining soil shall be proof rolled with a heavy static roller. Any soft zones shall be excavated and replaced with compacted sub-base material as defined above.  The subgrades are to be brought to the required finished grades and elevations and compacted to 95 percent of its Modified Proctor Density established in accordance with ASTM Designation D1557. The Engineer is then to check the sub-grade. The Company is to place no stone, bituminous materials or concrete on any subgrade until it has been inspected and approved by the Engineer.

B. Subgrades for pavements, sidewalks, curbs and gutters, and other roadway structures are not to vary more than 1/4-inch from the specified grade and cross section. Variations within the above specified tolerances are to be compensating so that the average grade and cross sections specified are met.

C. Any castings within the area to be paved or graded are to be set to finished grade by the Company. Any concrete curbs disturbed are to be constructed by the Company and approved by the Engineer before any bituminous pavement is placed.

D. The subgrade is to be maintained in a satisfactory condition and properly furnished to the satisfaction of the Engineer. No material is to be placed upon the prepared subgrade until it has been inspected for proper depth and compaction and has met the approval of the Engineer. No materials are to be placed on the prepared subgrade if the subgrade is wet or frozen.

E. Pavement Thickness

Paved road and parking areas are to consist of a 4 inch thick Quarry Process Stone sub-base, a 6 inch thick bituminous concrete stabilized base course (Hot Mix No. I-2) and a 2 inch thick bituminous concrete surface course top layer (Hot Mix No. I-5). 

D.
Placement of Bituminous Concrete Stabilized Base Course (Mix No. I-2)

The stabilized base is to be placed in accordance with the requirements of NJDOTSS. The material is to leave the plant at a temperature sufficient for workability under prevailing conditions. However, the temperature of the mixtures when laid is not to be less than that specified in Table 404-1 of NJDOTSS. The stabilized base course shall be placed in two-layers. The thickness is to be sufficient to obtain the compacted thickness indicated.

Initial rolling of the base course to be compacted is to be done with at least two rollers, one of which is to be a three-wheel roller of ten tons minimum and the other two or three axle tandem roller of eight tons minimum, operating immediately in back of the spreader. The second, third and final rolling are to be performed with a two or three axle tandem roller until the mixture is thoroughly compacted to the satisfaction of the Engineer.

All trucks transporting Bituminous Concrete Stabilized Base material are to be covered with canvas. Also, no stabilized base material is to be laid unless the ambient temperature is above 250°F and rising.

Immediately prior to construction of subsequent pavement surface thereon, the base course is to be cleaned of all loose and foreign material and all damaged areas are to be repaired to the satisfaction of the Engineer.

After the Bituminous Concrete Base Course has been placed, all manholes, valve boxes, catch basins, and driveway entrances (where curb exists) are to be ramped with stabilized base in a manner satisfactory to the Engineer.

If, prior to the placing of the surface pavement, material has to be removed because it has broken up, the Company is to remove the bad areas to the limits as specified by the Engineer. Once this area has been dug out, the Company is to furnish and lay bituminous stabilized base and compact as specified above.

F. Placement of Bituminous Concrete Surface Course (Mix No. I-5)

After the Engineer has approved the placement of Base Course, the Surface Course of Bituminous Concrete Mix No. I-5 is to be constructed to the thickness identified above..

G. Construction procedures, producing of bituminous concrete, equipment to be used, and procedures for laying the materials are to conform to Section 404 of the NJDOTSS. All equipment specified in the above section is to be of the proper type, and in satisfactory working condition, and used where required.

H. All trucks transporting bituminous concrete surface course material are to be covered with canvasses. Also, no surface course material is to be laid unless the ambient temperature is above 400°F and rising.

I. Temperature of Longitudinal Bituminous Concrete Joints

When a course of Bituminous Concrete is abutted to a previously laid course, the abutting surface of the latter is to be of a temperature of not less than 250°F, at the time the joint is made. If this is not achieved by making the joint before the first laid bituminous concrete has cooled, the Company is to use one or more joint heater devices. Such devices are to be of the infrared type or equal, and are to heat the abutted material uniformly to a temperature of not more than 275°F, treating in the upper ranges of these specified temperatures when atmospheric conditions are conducive to a more rapid cooling. All joint heating devices that apply a direct flame or have a harmful effect upon the bituminous concrete will be prohibited.

3.2
REPAIRS AND PROTECTION
A.
The Company shall replace any damaged curbing with new curbing to match the existing curbing. Curb dimensions shall match existing.  

B.
Any pavement which is damaged during the construction shall be replaced. All pavement replacement shall be performed in strict accordance with requirements of the applicable governing agency.

C.
The Company is to repair or replace all broken or defective work as directed by the Engineer. He is to protect all work from damage until the acceptance of the work. Traffic is to be excluded from all concrete surfaces at least fourteen (14) days after placement. When construction traffic is permitted, the Company is to maintain all such concrete surfaces as clean as possible by removing all surfaces stains and spillage of materials as they occur.

D.
The Company is to sweep all concrete surfaces and wash them free of stains, discolorations, dirt, and other foreign materials just prior to final inspection.

E.
The Company is to be completely responsible for repairing any damage to roads caused by his transport operations. In general, roads used for hauling purposes are to be rebuilt as specified. Public roads are to remain operational, and necessary temporary and permanent repairs are to be made promptly upon notification of damage.

F.
Should the Company fail to repair any damage to any roads caused by his operations within a reasonable time, the Authority, the Local Units and the County, as applicable may have the repairs made by others and will charge the actual cost of such repairs back to the Company.  

END OF SECTION 02700

SECTION 16050

BASIC ELECTRICAL MATERIALS AND METHODS

PART 1 GENERAL

1.1
SUMMARY

A.
Section includes grounding electrodes and conductors; equipment grounding conductors; bonding methods and materials; conduit and equipment supports; anchors and fasteners; nameplates and labels; wire markers & raceway markers.

B.
Section includes sealing and fireproofing of sleeves/openings between conduits, wireways, troughs, etc. and the structural or partition opening shall be the responsibility of the Company whose work penetrates the opening.  The Company responsible shall hire individuals skilled in such work to do the sealing and fireproofing.  These individuals hired shall normally and routinely be employed in the sealing and fireproofing occupation.

1.2
REFERENCES

A.
NECA (National Electrical Contractors Association) - Standard of Installation.

B.
NETA ATS (International Electrical Testing Association) - Acceptance Testing Specifications for Electrical Power Distribution Equipment and Systems.

C.
NFPA 99 (National Fire Protection Association) - Health Care Facilities.

1.3
SYSTEM DESCRIPTION

A.
Grounding of the PV system, equipment, and components shall comply with all requirements of Part V of NEC Article 690, as well as any applicable referenced sections of NEC Article 250. 

B.
Electrical products are anchored and fastened to building elements and finishes as follows:

1.
Concrete Structural Elements:  Use precast inserts and preset inserts.

2.
Steel Structural Elements:  Use beam clamps or spring steel clips.

3.
Concrete Surfaces:  Use self-drilling anchors and expansion anchors.

4.
Hollow Masonry, Plaster, and Gypsum Board Partitions:  Use toggle bolts or hollow wall fasteners.

5.
Solid Masonry Walls:  Use expansion anchors or preset inserts.

6.
Sheet Metal:  Use sheet metal screws.

7.
Wood Elements:  Use wood screws.

C.
Electrical components are identified as follows:

1.
Nameplate for each electrical distribution and control equipment enclosure.

2.
Wire marker for each conductor at panelboard gutters and outlet junction boxes.

1.4
DESIGN REQUIREMENTS

A.
Select materials, sizes, and types of anchors, fasteners, and supports to carry the loads of equipment and raceway, including weight of wire and cable in raceway.

1.5
PERFORMANCE REQUIREMENTS

A.
Grounding System Resistance:  Shall comply with NEC 250.56.  

1.6
SUBMITTALS

A.
Test Reports:  Indicate overall resistance to ground. 

1.7
CLOSEOUT SUBMITTALS

A.
Project Record Documents:  Record actual locations of components and grounding electrodes.

1.8
QUALIFICATIONS

A.
Manufacturer:  Company specializing in manufacturing products specified in this section with minimum three years experience and with service facilities within 200 miles of project.

1.9
FIELD MEASUREMENTS

A.
Verify field measurements prior to fabrication.

PART 2
PRODUCTS

2.1
ROD ELECTRODES (AS REQUIRED)

A.
Material:  Copper.

B.
Diameter: Not less than 5/8” per NEC 250.52(5)(b).

C.
Length:  Not less than 8’ per NEC 250.52(5).

2.2
MECHANICAL CONNECTORS

A.
Description:  Bronze connectors, suitable for grounding and bonding applications, in configurations required for particular installation.

2.3
EXOTHERMIC CONNECTIONS

A.
Product Description:  Exothermic materials, accessories, and tools for preparing and making permanent field connections between grounding system components.

2.4
WIRE

A.
Material:  Stranded or solid copper with insulation suitable for the operating environment.

2.5
ANCHORS AND FASTENERS

A.
Materials and Finishes:  Corrosion resistant.

2.6
FORMED STEEL CHANNEL

A.
Description:  PVC-coated galvanized steel.

2.7
NAMEPLATES AND LABELS

A.
Nameplates:  Engraved three-layer laminated plastic, black letters on white background.

2.8
WIRE MARKERS

A.
Description:  Cloth tape, split sleeve type wire markers.

2.9
CONDUIT MARKERS

A.
Description: Nameplate fastened with straps.

B.
Color:

1.
Photovoltaic System: Red lettering on white background. 

C.
Legend:

1.
Photovoltaic System: Photovoltaic

2.10
SEALING AND FIREPROOFING

A.
Fire and/or Smoke rated Surfaces:

1.
3M CP 25N/S or CP25S/L caulk, 3M FS 195 wrap/strip with restricting collar, 3M CS 195 composite sheet, Pipe Shields Inc. series F fire barrier kits, Proset systems fire rated floor and wall penetrations, Insta-Foam Products Insta-Fire seal Firestop Foam, Dow Corning Fire Stop System, or an approved equal.

2.
All products must be UL listed or tested by an independent testing laboratory.  Use a product that has a rating not less than the rating of the wall or floor being penetrated.

B.
Non-Rated Surfaces:

1.
Use stamped steel, chrome plated, hinged, split ring escutcheons or floor/ceiling plates for covering openings in occupied areas where conduit is exposed.

2.
In exterior wall openings below grade, use a modular mechanical type seal consisting of interlocking synthetic rubber links shaped to continuously fill the annular space between the conduit and the cored opening or a water-stop type wall sleeve.

3.
At interior wall or floor openings use Tremco Dymonic, Sika Corp. Sikaflex la, Sonneborn Sonolastic NPI, or Mameco Vilken 116 urethane caulk or approved equal to effect the seal.

PART 3
EXECUTION

3.1
EXAMINATION

A.
Verify final backfill and compaction has been completed before driving rod electrodes.

3.2
INSTALLATION

A.
Grounding and Bonding Installation:

1.
Install rod electrodes at locations indicated. Install additional rod electrodes as required to achieve specified resistance to ground.

2.
Provide grounding well pipe with cover at each rod location.  Install well pipe top flush with finished grade.

3.
Provide bonding to meet Regulatory Requirements.

4.
Bond together metal siding not attached to grounded structure; bond to ground.

5.
Provide isolated grounding conductor for circuits supplying, personal computers and electronic equipment in IT room.

6.
Equipment Grounding Conductor:  Provide separate, insulated conductor within each feeder and branch circuit raceway.  Terminate each end on suitable lug, bus, or bushing.

7.
Locate and install anchors, fasteners, and supports in accordance with NECA "Standard of Installation".

8.
Do not fasten supports to pipes, ducts, mechanical equipment, or conduit.

9.
Do not use spring steel clips and clamps.

10.
Do not use powder-actuated anchors.

11.
Obtain permission from Architect/Engineer before drilling or cutting structural members.

B.
Supports:

1.
Fabricate supports from structural steel or formed steel members. Rigidly weld members or use hexagon-head bolts to present neat appearance with adequate strength and rigidity.  Use spring lock washers under all nuts.

2.
Install surface-mounted cabinets and panelboards with minimum of four anchors.

3.
In wet and damp locations use steel channel supports to stand cabinets and panelboards 1 inch off wall.

4.
Use sheet metal channel to bridge studs above and below cabinets and panelboards recessed in hollow partitions.

C.
Identification Components:

1.
Degrease and clean surfaces to receive nameplates and labels.

2.
Install nameplate and label parallel to equipment lines.

3.
Secure nameplate to equipment front using screws or adhesive.

4.
Secure nameplate to inside surface of door on panelboard that is recessed in finished locations.

5.
Conduit Marker Spacing: 10 feet on center.

6.
Identify underground conduits using one underground warning tape per trench at 3 inches below finished grade.

D.
Fire Rated Surface:

1.
When the opening is through a fire rated wall, floor, ceiling or roof the opening must be sealed by installing a steel sleeve, minimum 12ga., through the opening and extending beyond a minimum of 1 inch.  Further, the sleeve shall be large enough to allow a minimum of a 1 inch void between the sleeve and the item of penetration.  The void shall be packed with an approved backing material and the ends of the sleeve sealed with a minimum of 1 inch of a listed fire-resistive silicone compound to a depth required to meet the fire rating of the structure penetrated.

2.
Install approved product in accordance with the manufacturer’s instructions where a p pipe (i.e. cable tray, bus, cable bus, conduit, wireway, trough, etc.) penetrates a fire rated surface.

E.
Non-Rated Surfaces:

1.
When the opening is through a non-fire rated wall, floor, ceiling or roof 
the opening must be sealed using an approve type of material.

2.
Use galvanized sheet metal sleeves in hollow wall penetrations to provide 
a backing for the sealant.  Grout area around sleeve in masonry construction.

3.
Install escutcheons or floor/ceiling plates where pipe, penetrates non-fire rated surfaces in occupied spaces.  Occupied spaces for this paragraph include only those rooms with finished ceilings and the penetration occurs 
below the ceiling.

4.
In exterior wall openings below grade, assemble rubber links of mechanical seal to the proper size for the pipe and tighten in place, in accordance with the manufacturer’s instructions.

5.
At interior partitions, pipe penetrations are required to be sealed for all tele/data/com rooms and similar spaces where the room pressure or odor 
transmission must be controlled.  Apply sealant to both sides of the penetration in such a manner that the annular space between the pipe sleeve and the pipe is completely filled.

3.3
FIELD QUALITY CONTROL

A.
Inspect and test in accordance with NETA ATS, except Section 4.

B.
Grounding and Bonding: Perform inspections and tests listed in NETA ATS, Section 7.13.

END OF SECTION
SECTION 16123

BUILDING WIRE AND CABLE

PART 1  GENERAL


1.1
SUMMARY

A.
Section includes building wire and cable; nonmetallic-sheathed cable; direct burial cable; service entrance cable; armored cable; metal clad cable; and wiring connectors and connections.

1.2
REFERENCES

A.
NECA  (National Electrical Contractors Association) - Standard of Installation.

B.
NETA ATS (International Electrical Testing Association) - Acceptance Testing Specifications for Electrical Power Distribution Equipment and Systems.

1.3
WIRING METHODS AND PRODUCT REQUIREMENTS

A.
Product Requirements: Use products as indicated and as follows:

1.
Use stranded conductor for feeders and branch circuits 10 AWG and smaller.

2.
Use stranded conductors for control circuits.

3.
Use conductor not smaller than 12 AWG for power and lighting circuits.

4.
Use conductor not smaller than 16 AWG for control circuits.

5.
Use 10 AWG conductors for 20 ampere, 120 volt branch circuits longer than 90 feet.

6.
Use 10 AWG conductors for 20 ampere, 277 volt branch circuits longer than 200 feet.

B.
Wiring Methods:  Use wiring methods indicated and as follows:

1.
Concealed Dry Interior Locations:  Use only building wire, Type THHN/THWN, XHHW insulation, in raceway, armored cable or metal clad cable.

2.
Exposed Dry Interior Locations:  Use only building wire, Type THW, THHN/THWN, XHHW insulation, in raceway.

3.
Above Accessible Ceilings:  Use only building wire, Type THW, THHN/THWN, XHHW insulation, in raceway, armored cable or metal clad cable.

4.
Wet or Damp Interior Locations:  Use only building wire, Type THW, THHN/THWN, XHHW insulation, in raceway, armored cable with jacket, or metal clad cable.

5.
Exterior Locations:  Use only building wire, Type THW, THHN/THWN, XHHW insulation, in raceway, direct burial cable, or service- entrance cable.

6,
Exterior locations in cable trays, and interconnect wiring between PV panels shall be Type USE-2 and sunlight resistant. Cables shall be clearly marked as to suitability.

4C.
DESIGN REQUIREMENTS

1.
Conductor sizes are based on copper unless indicated as aluminum or "AL".

2.
If aluminum conductor is substituted for copper conductor, size to match circuit requirements for conductor ampacity and voltage drop.

1.4
SUBMITTALS

A.
Test Reports:  Indicate procedures and values obtained.

1.5
CLOSEOUT SUBMITTALS

A.
Project Record Documents:  Record actual locations of components and circuits.

1.6
QUALIFICATIONS

A.
Manufacturer:  Company specializing in manufacturing products specified in this section with minimum three years documented experience.

1.7
FIELD MEASUREMENTS

A.
Verify field measurements are as indicated.

1.8
COORDINATION

A.
Where wire and cable destination is indicated and routing is not shown, determine 
exact routing and lengths required.

B.
Wire and cable routing indicated is approximate unless dimensioned.

PART 2
PRODUCTS

2.1
BUILDING WIRE

A.
Manufacturers:  

1.
Anaconda.

2.
Essex Group Inc.

B.
Product Description:  Single conductor insulated wire.

C.
Conductor:  Copper.

D.
Insulation Voltage Rating: 600` volts.

2.2
DIRECT BURIAL CABLE

A.
Manufacturers:  

1.
Anaconda.

2.
Essex Group Inc.

3.
General Cable Co.

B.
Conductor:  Copper.

C.
Insulation Voltage Rating:  600 volts.

2.3
SERVICE ENTRANCE CABLE

A.
Manufacturers:  

1.
Anaconda.

2.
Essex Group Inc.

3.
General Cable Co.

B.
Conductor:  Copper

C.
Insulation Voltage Rating:  600 volts.

D.
Insulation:  Type RH or RHH.

2.4
ARMORED CABLE

A.
Manufacturers:  

1.
Anaconda.

2.
Essex Group Inc.

3.
General Cable Co.

B.
Conductor:  Copper.

2.5
METAL CLAD CABLE

A.
Manufacturers:  

1.
Anaconda.

2.
Essex Group Inc.

3.
General Cable Co.

B.
Conductor:  Copper.

C.
Insulation Voltage Rating:  600 volts.

D.
Insulation Temperature Rating:  60  degrees C.

E.
Insulation Material:  Thermoplastic.

F.
Armor Faterial:  Steel.

G.
Armor Design: Interlocked metal tape.

PART 3
EXECUTION

3.1
EXAMINATION

A.
Verify that interior of building has been protected from weather.

B.
Verify that mechanical work likely to damage wire and cable has been completed.

C.
Verify that raceway installation is complete and supported.

3.2
PREPARATION

A.
Completely and thoroughly swab raceway before installing wire.

3.3
EXISTING WORK

A.
Remove exposed abandoned wire and cable, including abandoned wire and cable above accessible ceiling finishes.  Patch surfaces where removed cables pass through building finishes.

B.
Disconnect abandoned circuits and remove circuit wire and cable. Remove abandoned boxes if wire and cable servicing them is abandoned and removed.  Provide blank cover for abandoned boxes which are not removed.

C.
Ensure access to existing wiring connections which remain active and which require access.  Modify installation or provide access panel as appropriate.

D.
Extend existing circuits using materials and methods compatible with existing electrical installations, or as specified.

E.
Clean and repair existing wire and cable which remain or is to be reinstalled.

3.4
INSTALLATION

A.
Route wire and cable as required to meet Project conditions.

B.
Install wire and cable in accordance with the NECA "Standard of Installation."

C.
Neatly train and lace wiring inside boxes, equipment, and panelboards.

D.
Identify and color code wire and cable under provisions of Section 16050.  Identify each conductor with its circuit number or other designation indicated.

E.
Special Techniques--Building Wire in Raceway:

1.
Pull all conductors into raceway at same time.

2.
Use suitable wire pulling lubricant for building wire 4 AWG and larger.

F.
Special Techniques--Cable:

1.
Protect exposed cable from damage.

2.
Support cables above accessible ceiling, using spring metal clips or [metal] [plastic] cable ties to support cables from structure [or ceiling suspension system].  Do not rest cable on ceiling panels.

3.
Use suitable cable fittings and connectors.

G.
Special Techniques--Direct Burial Cable:

1.
Trench and backfill for direct burial cable installation as specified in Sections 02320 and 02324.  Install warning tape along entire length of direct burial cable, within 3 inches of grade.

2.
Use suitable direct burial cable fittings and connectors.

H.
Special Techniques--Wiring Connections:

1.
Clean conductor surfaces before installing lugs and connectors.

2.
Make splices, taps, and terminations to carry full ampacity of conductors with no perceptible temperature rise.

3.
Tape uninsulated conductors and connectors with electrical tape to 150 percent of insulation rating of conductor.

4.
Use split bolt connectors for copper conductor splices and taps, 6 AWG and larger.  

5.
Use solderless pressure connectors with insulating covers for copper conductor splices and taps, 8 AWG and smaller.

6.
Use insulated spring wire connectors with plastic caps for copper conductor splices and taps, 10 AWG and smaller.

7.
Use suitable reducing connectors or mechanical connector adaptors for connecting aluminum conductors to copper conductors.

3.5
WIRE COLOR

A.
General

1.
For wire sizes 10 AWG and smaller - wire shall be colored as indicated below.

2.
For wire sizes 8 AWG and larger - identify wire with colored tape at all terminals, splices and boxes.  Colors to be as indicated below.

3.
Use black and red for single phase circuits at 120/240 volts, use black, red, and blue for circuits at 120/208 volts single or three phase and use orange, brown, and yellow for circuits at 277/480 volts single or three phase.

4..
Neutral Conductors:  White.  Where there are two or more neutrals in one conduit, each shall be individually identified with the proper circuit.

5.
Branch Circuit Conductors:  Three or four wire home runs shall have each phase uniquely color coded.

6.
Feeder Circuit Conductors:  Each phase shall be uniquely color coded.

7.
Ground Conductors:  Green for 6 AWG and smaller.  For 4 AWG and larger, identify with green tape at both ends and all visible points included in all junction boxes.

8.
For DC circuits, all grounded circuit conductor insulation shall be white or gray.

9.
For DC circuits, all ungrounded conductor insulation shall be either black or red. Chosen color shall be used consistently throughout the installation.
3.6
FIELD QUALITY CONTROL

A.
Inspect and test in accordance with NETA ATS, except Section 4.

B.
Perform inspections and tests listed in NETA ATS, Section 7.3.1.

END OF SECTION

SECTION 16130

RACEWAY AND BOXES


PART 1 GENERAL


1.1
SUMMARY 

A.
Section includes conduit and tubing, surface raceways, wireways, outlet boxes, pull and junction boxes.

1.2
REFERENCES

A.
ANSI C80.3 ‑ Electrical Metallic Tubing, Zinc Coated.

B.
ANSI C80.5 ‑ Rigid Aluminum Conduit.

C.
NECA (National Electrical Contractor’s Association) - "Standard of Installation"

D.
NEMA FB 1 (National Electrical Manufacturers Association) ‑ Fittings, Cast Metal Boxes, and Conduit Bodies for Conduit and Cable Assemblies.

E.
NEMA OS 1 (National Electrical Manufacturers Association) ‑ Sheet‑steel Outlet Boxes, Device Boxes, Covers, and Box Supports.

F.
NEMA OS 2 (National Electrical Manufacturers Association) ‑ Nonmetallic Outlet Boxes, Device Boxes, Covers and Box Supports.

G.
NEMA RN 1 (National Electrical Manufacturers Association) ‑ Polyvinyl Chloride (PVC) Externally Coated Galvanized Rigid Steel Conduit and Intermediate Metal Conduit.

H.
NEMA TC 2 (National Electrical Manufacturers Association) ‑ Electrical Plastic Tubing (EPT) and Conduit (EPC‑40 and EPC‑80).

I.
NEMA TC 3 (National Electrical Manufacturers Association) ‑ PVC Fittings for Use with Rigid PVC Conduit and Tubing.

J.
NEMA 250 (National Electrical Manufacturers Association) ‑ Enclosures for Electrical Equipment (1000 Volts Maximum).

1.3
SYSTEM DESCRIPTION

A.
Provide raceway and boxes at locations where required for splices, taps, wire pulling, equipment connections, and compliance with regulatory requirements.  Provide raceway & boxes as required for complete wiring system.

B.
Outdoor Locations:  Use galvanized conduit and intermediate metal conduit.  Use cast metal outlet, pull, and junction boxes.

C.
Concealed and Exposed Dry Locations:  Use electrical metallic tubing.  Use flush mounting outlet box in finished areas. Use hinged enclosure for large pullboxes.

1.4
DESIGN REQUIREMENTS

A.
Minimum Raceway Size:  3/4 inch unless otherwise specified.

1.5
SUBMITTALS

A.
Product Data:  Submit for the following Products:

1.
Raceway fittings.

2.
Conduit bodies.

3.
Pull and junction boxes.

B.
Manufacturer's Installation Instructions: Submit application conditions and limitations of use stipulated by Product testing agency specified under Regulatory Requirements.  Include instructions for storage, handling, protection, examination, preparation, and installation of Product.

1.6
CLOSEOUT SUBMITTALS

A.
Project Record Documents:

1.
Record actual routing of conduits larger than 2 inch trade size.

2.
Record actual locations and mounting heights of outlet, pull, and junction boxes.

1.7
DELIVERY, STORAGE, AND HANDLING
A.
Protect conduit from corrosion and entrance of debris by storing above grade.  Provide appropriate covering.

1.8
COORDINATION

A.
Coordinate mounting heights, orientation and locations of all raceways & enclosures with the engineer.

PART 2
PRODUCTS

2.1
METAL CONDUIT

A.
Manufacturers:

1.
Wheatland Tube Company 

2.
Allied Tube and Conduit 

3.
Western Tube and Conduit Co. 

B.
PVC-coated Galvanized Rigid Steel Conduit:  NEMA RN-1.

C.
PVC-coated Intermediate Metal Conduit (IMC):  NEMA RN-1.

D.
Fittings and Conduit Bodies:  NEMA FB 1; all steel fittings.

2.2
PULL AND JUNCTION BOXES

A.
Manufacturers:

1.
Hubbell Wiring Devices.

2.
Walker Systems Inc.

3.
The Wiremold Co.

B.
Sheet Metal Boxes:  NEMA OS 1, galvanized steel.

C.
HingedEnclosures:  As specified in Section 16131.

D.
Surface Mounted Cast Metal Box:  NEMA 250, Type 4X; flat‑flanged, surface mounted junction box:

1.
Material:  Galvanized cast iron.

2.
Cover:  Furnish with ground flange, neoprene gasket, and stainless steel cover screws.

PART 3  EXECUTION

3.1
EXAMINATION

A.
Verify outlet locations and routing and termination locations of raceway prior to rough‑in.

3.2 
INSTALLATION

A.
Install Work in accordance with NECA “Standard of Installation.

B.
Ground and bond raceway and boxes under provisions of Section 16050.

C.
Fasten raceway and box supports to structure and finishes under provisions of Section 16050.

D.
Identify raceway and boxes under provisions of Section 16050.

E.
Arrange raceway and boxes to maintain headroom and present neat appearance.

3.3
INSTALLATION--RACEWAY 

A.
Raceway routing is shown in approximate locations unless dimensioned.  Route as required to complete wiring system.

B.
Install nonmetallic conduit.

C.
Arrange raceway supports to prevent misalignment during wiring installation.

D.
Support raceway using coated steel or malleable iron straps, lay‑in adjustable hangers, clevis hangers, and split hangers.

E.
Group related raceway; support using conduit rack.  Construct rack using steel channel specified in Section 16050.

F.
Do not support raceway with wire or perforated pipe straps.  Remove wire used for temporary supports.

G.
Do not attach raceway to ceiling support wires or other piping systems.

H.
Construct wireway supports from steel channel specified in Section 16050.

I.
Route exposed raceway parallel and perpendicular to walls.

J.
Route raceway installed above accessible ceilings parallel and perpendicular to walls.

K.
Maintain adequate clearance between raceway and piping.

L.
Maintain 12 inch clearance between raceway and surfaces with temperatures exceeding 104 degrees F.

M.
Cut conduit square using saw or pipecutter; de‑burr cut ends.

N.
Bring conduit to shoulder of fittings; fasten securely.

O.
Use conduit hubs or sealing locknuts to fasten conduit to sheet metal boxes in damp and wet locations and to cast boxes.

P.
Install no more than equivalent of three 90 degree bends between boxes.  Use conduit bodies to make sharp changes in direction, as around beams.  Use factory elbows for bends in metal conduit larger than 2 inch size.

Q.
Avoid moisture traps; provide junction box with drain fitting at low points in conduit system.

R.
Provide suitable fittings to accommodate expansion and deflection where raceway crosses seismic, control and expansion joints.

S.
Provide suitable pull string or cord in each empty raceway except sleeves and nipples.

T.
Use suitable caps to protect installed conduit against entrance of dirt and moisture.

3.4
INSTALLATION--BOXES

A.
Set wall mounted boxes at elevations to accommodate mounting heights indicated or specified in section for outlet device.

B.
Adjust box location up to 10 feet to rough-in if required to accommodate intended purpose.

C.
Install pull boxes and junction boxes above accessible ceilings and in unfinished areas only.

D.
Inaccessible Ceiling Areas:  Install outlet and junction boxes no more than 6 inches from ceiling access panel or from removable recessed luminaire.

E.
Locate flush mounting box in masonry wall to require cutting of masonry unit corner only.  Coordinate masonry cutting to achieve neat opening.

F.
Do not install flush mounting box back‑to‑back in walls; provide minimum 6 inch separation.  Provide minimum 24 hours separation in acoustic rated walls.

G.
Secure flush mounting box to interior wall and partition studs.  Accurately position to allow for surface finish thickness.

H.
Use stamped steel bridges to fasten flush mounting outlet box between studs.

I.
Install flush mounting box without damaging wall insulation or reducing its effectiveness.

J.
Use adjustable steel channel fasteners for hung ceiling outlet box.

K.
Do not fasten boxes to ceiling support wires or other piping systems.

L.
Support boxes independently of conduit.

3.5
INTERFACE WITH OTHER PRODUCTS

A.
Install conduit to preserve fire resistance rating of partitions and other elements, using materials and methods under the provisions of Section 16050.

B.
Route conduit through roof openings for piping and ductwork or through suitable roof jack with pitch pocket.  

3.6
ADJUSTING

A.
Install knockout closures in unused openings in boxes.

3.7
CLEANING

A.
Clean interior of boxes to remove dust, debris, and other material.

B.
Clean exposed surfaces and restore finish.

END OF SECTION 
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PROPOSAL FORMS A-1

PPA PRICE QUOTATION SHEETS
FORM A-1-a:
Authority Financing Option   
FORM A-1-b:
Company Financing Option 

PROPOSAL FORM A-1-a
PPA PRICE QUOTATION SHEET 

(Authority Financing Option)

A.
Preliminary Information:

1.
Respondent: _______________________________________________________

_____________________________________________________________________________

[List all entities if a joint venture, and identify lead entity]

2.
Date:
_________ ____, 2011
3.
Does Respondent intend to form a special purpose entity? _______________
4.
Has Respondent included its EPC contractor in subsection 1 above?  _________  If not, please identify and include: ______________________________________ 

5.
Respondent Contact Person:


Name:


_______________________

Title: _________________________

Phone:


_______________________

Fax:  _________________________

E-mail Address:
_______________________

Cell: __________________
Signature:

_____________________________

B.
Proposal

1.
General.
In submitting this “Proposal Form A-1-a PPA Price Quotation Sheet (Authority Financing Option)”, Respondent represents that it (a) has read the Authority’s “Request for Proposals for a Developer of Photovoltaic Systems with respect to certain Local Government Facilities in the County of Sussex, New Jersey” dated September 8, 2011 (the “RFP”) in its entirety, (b) understands all of the terms and conditions set forth in the RFP with respect to this Proposal form, (c) agrees to be bound by such terms and conditions of the RFP in submitting this Proposal form as part of Respondent’s Proposal, and (d) is intending to propose on the Series 2011 Program utilizing the Authority Financing Option.  By executing this Proposal form, the Respondent Contact Person is authorized to bind the Respondent to all of the representations and terms of this Proposal form, and Respondent shall be so bound.

2.
Defined Terms and Proper Form.
Capitalized terms not defined in this Proposal form shall be as defined in the RFP.
3.
Total Project Costs and Equity Contribution, if any:


(a)
For purposes of arriving at the PPA Price, Respondent proposes that the Total Project Costs shall be $________________________, the sum of:

(i) Renewable Energy Project costs of $______________ (RFP Section 1.3(a)(i)); 
(ii)
Project Development Costs of $1,225,000 million (RFP Section 1.3(a)(ii))
;
(iii)
One Year’s Capitalized Interest for the Series 2011A Bonds (only) of $_______________ (RFP Section 1.3(a)(iii))
; and 

(iv)
Company Development Costs of $__________________ (RFP Section 1.3(b)) (Only include if Respondent desires to finance these costs from Series 2011A Bonds; if not, insert $0; if nothing filled in, Authority presumes $0).  

(b)
The Respondent intends to finance the Total Project Costs set forth in subsection (a) above from:

(i) $_________________  par amount of Series 2011A Bonds; 

(ii) $_________________ par amount of Series 2011B Note (only for Capitalized Interest)
; and

(iii) Equity Contribution of $______________ (insert $0 if no Equity Contribution; if nothing filled in, Authority presumes $0, unless the Equity Contribution is required to be > $0 in accordance with subsection (c) below).  If Equity Contribution is $0, skip subsection (d) and (e) below.  If Equity Contribution is > $0, then complete subsections (d) and (e) below.
(c)
IMPORTANT NOTE:  In accordance with RFP Section 1.3(d), the aggregate par amount of the Series 2011A Bonds and the Series 2011B Note cannot exceed $50,000,000.  Accordingly, any Proposal showing an aggregate par amount of Series 2011 Bonds in excess of $50,000,000 shall be deemed to be a Proposal for $50,000,000 in Series 2011 Bonds, with the balance to be supplied by the Respondent through an Equity Contribution.
 (d) 
Please check the box in (i) or (ii) below (or mark TBP, for to be provided, if not submitted with the Proposal), and attach the document to this Form A-1-a (RFP Section 1.3(c)).
	
	
	


(i)
Equity Contribution Cash Commitment Attached:
______

(ii) Equity Contribution Consent of Surety Attached:
______



(e)
Please summarize the structure and material terms of the box checked in clause (d) above (i.e., (i) or (ii)).  Use attachments or reference to sections in the Proposal if necessary:

________________________________________________________________________________________________________________________

____________________________________________________________

____________________________________________________________

_____________________________________________________​_______


4.
PPA Price and related information.
Respondent hereby proposes the following PPA Price, and related information, to perform the Company Services, which PPA Prices for each year of the PPA (including any adjustment and escalation factors below) shall be established in a PPA Price table to be included in the PPA.



(a)
PPA Price.
The following is Respondent’s offer of the PPA Price to be charged through the Authority to each Series 2011 Local Unit expressed in dollars per kWh, from each such Series 2011 Local Unit’s Commencement Date to, but excluding the first anniversary of such Commencement Date (exclusive of any adjustment or escalation factor):

	PPA Price ($ per kWh, from Commencement Date for one year), exclusive of escalation factor, if any, based upon a Series 2011 Bond TIC of 5.00%. (Assuming 1603 Grant is received)

	
	$_________/kWh


PPA Price Adjustment Factor if 1603 Grant is not received

____________


Date which Respondent must close in order to obtain 1603 Grant
____________

(b)
Post Proposal Adjustment in PPA Price, expressed in dollars per kWh.  The Respondent must set forth below the following two 2) adjustment factors to the PPA Price for the initial year of the PPA Price (from the Commencement Dates):

(i) The Project Development Cost (presently estimated at $1,225,000 million) portion of Total Project Costs will not be finally determined until the execution of Program Documents.  The annual adjustment proposed shall be for each $100,000 change for the Project Development Costs, either upward or downward, after such costs have been finally determined. 
	Recurring adjustment to annual PPA Price ($ per kWh) for each $100,000 of change in the Project Development Costs from $1,225,000
	
	$_________/kWh


(ii) The Respondent must set forth below an adjustment factor to the PPA Price in the initial year of the PPA Price (from the Commencement Dates) due to the fact that the TIC (expressed on the basis of yield to maturity) on the Series 2011 Bonds will not be finally determined until the sale date of the Series 2011A Bonds.  The annual adjustment proposed shall be for each ten basis point (10 bp) change in such yield from the currently estimated 5.00% as included in this RFP or any addendum thereto issued by the Authority, either upward or downward, after such yield has been finally determined.
	Recurring adjustment to annual PPA Price ($ per kWh) for each 10 basis points change in the yield on the Series 2011 Bonds
	$
	_________/kWh


Note that these adjustments, if necessary, shall occur prior to the application of any escalation factor contemplated by subsection (c) below, as this adjustment is intended to produce what would have been the PPA Price, prior to escalation, were the interest cost of the Series 2011 Bonds and the final Project Development Costs known at the time of the RFP.

(c)
Escalation Factor.
The PPA Price proposed in subsection (a) above, shall be increased for each remaining year of the PPA (other than the initial year from the Commencement Date), by the following, constant, escalation factor, expressed as an annual percentage increase from the prior year’s PPA Price.  If no escalation factor is being proposed, write none in the space below:

	PPA Price fixed escalation factor for all subsequent years of PPA (expressed as an annual percentage increase from the prior year’s PPA Price)
	
	_________%


5.
Accelerated Amortization of Series 2011A Bonds.  


If the Respondent desires to repay the principal amount of the Series 2011A Bonds (through its Basic Lease Payment schedule) sooner than on a level principal basis, the Proponent must provide an alternative Basic Lease Payment Schedule using the principal amounts set forth in Exhibit E to this RFP (principal portion required, as the interest portion shall be established by the TIC of the Series 2011A Bonds).  This accelerated amortization schedule shall be attached to this Form A-1-a, the box in subsection (c) below should be checked, and such revised schedule shall include the annual principal payments, semi-annual interest payments, and interest rates used in developing the revise amortization.  Should the actual principal amount of the Series 2011 Bonds issued be less (more) than the principal portion set forth on Exhibit E to the RFP, then the accelerated amortization schedule proposed by the Respondent shall be reduced (increased), on a pro-rata basis for each maturity, to account for the lower (higher) par amount of Series 2011 Bonds actually issued.  The adjusted amortization will be agreed upon by the Successful Respondent prior to the sale of the Authority’s Series 2011A Bonds.


If level principal amortization is acceptable as is, then the Respondent need only check box (a) below.  If due to an Equity Contribution, a large initial payment, or otherwise, the Respondent will use a level principal amortization schedule, but one different from that set forth on Exhibit E to this RFP, then check (b) below and provide the revised level principal amortization schedule.


(a)
___.
Level Principal Amortization (Exhibit E) is acceptable.


(b)
___.
Level Principal Amortization, but per Revised Schedule Attached.
(c)
___.
Revised Accelerated Amortization Schedule Attached.


6.
County Security.

(a) 
Please either check (i) below, or both fill in the County Deficiency Amount in (ii) below and check the box and attach the document in (iii) below (RFP Section 1.3(g)(xv) – (xix)).
	(i) County Deficiency Amount eliminated.

(ii) Insert County Deficiency Amount to be provided by Reimbursement Collateral, as County Security.

	
	 ____________
$___________


(iii) Check box (A) or (B) below (or mark TBP, if not submitted with the Proposal), and attach same to Form A-1-a (RFP Section 1.3(g)(xix))

(A)
County Security Cash Commitment Attached:
______
(B)
County Security Consent of Surety Attached:
______



(b)
If applicable, please explain how clause (a)(i) above has occurred under the structure of the Proposal.  Alternatively, as applicable, summarize the structure and material terms of the box checked in clause (a)(iii) above.  Use attachments or reference to sections in the Proposal if necessary:
  ________________________________________________________________________________________________________________________

____________________________________________________________

____________________________________________________________

_____________________________________________________​_______

7. Restoration Security.

(a) 
Please either check (i) below, or both fill in the Restoration Security amount in (ii) below and check the box and attach the document in (iii) below (RFP Section 7.2(c)).
	(i) No Restoration Security Provided.

(ii) Insert Restoration Security amount to be provided Respondent.

	
	 ____________

$___________


(iii) Check box (A) or (B) below, and attach same (or mark TBP, if not submitted with the Proposal) to Form A-1-a (RFP Section 7.2(c)(iii))

(A)
Restoration Security Cash Commitment Attached:
______

(B) Restoration Security Consent of Surety Attached:
______



(b)
If applicable, please explain how clause (a)(i) above has occurred under the structure of the Proposal.  Alternatively, as applicable, summarize the structure and material terms of the box checked in clause (a)(iii) above.  Use attachments or reference to sections in the Proposal if necessary:

  ________________________________________________________________________________________________________________________

____________________________________________________________

____________________________________________________________

_____________________________________________________​_______

8. Production of Electricity.


(a)
Expected System Output. Please provide the expected solar output in kWh (ac), at each Series 2011 Local Unit Facility for each year of the 15 years of the Power Purchase Agreement duration.  The basis for this calculation shall be determined by using PVWatts Version 1 based upon orientation and tilt angle of the specific system.  Respondents are also directed to Article 4 of the RFP, Section 4(1)(c)(vii)(B), which sets a minimum percentage for all guarantees.  (Respondents may provide the information requested below on separate sheets provided the format outlined in the charts below is adhered to)
 (b)
Guaranteed Output. Please provide the guaranteed output, in kWh (ac), at each Series 2011 Local Unit Facility for each year of the 15 years of the Power Purchase Agreement duration.  The Company must guarantee annual electricity output for the specific system (Guaranteed Production Level).  The Guaranteed Production Level must be ninety (90) percent of the expected electricity output.  Respondents are also directed to Section 6.1 of the PPA, which sets forth a minimum percentage for all guarantees.  (Respondents may provide the information requested below on separate sheets provided the format outlined in the charts below is adhered to)
	Bidder Name:
	 
	 
	 
	 

	PPA Rate:
	Total Project kW:
	 
	 

	PPA annual esc. %:
	Total Project kWh:
	 
	 

	SREC Sharing:
	 
	 
	 
	 

	 
	 
	 
	 
	 

	End of Term Options:
	 
	 
	 
	 

	 
	 
	 
	 
	 

	
	
	
	
	

	 
	Proposed
	Guaranteed

	Facility
	kW
	kWh
	kW
	kWh

	Fredon Township Civic Center
	 
	 
	 
	 

	Town of Newton DPW Complex
	 
	 
	 
	 

	Town of Newton Wastewater Treatment
	 
	 
	 
	 

	ByramTownship BOE- Byram Lakes Elementary School
	 
	 
	 
	 

	Frankford Township BOE - Frankford Township School
	 
	 
	 
	 

	Franklin Borough BOE - Elementary School
	 
	 
	 
	 

	Green Township BOE - Green Hills School
	 
	 
	 
	 

	Hardyston School District BOE - Hardyston Middle School
	 
	 
	 
	 

	High Point Regional School District BOE- High Point Regional High School
	 
	 
	 
	 

	Kittatinny Regional School District BOE - Kittatinny Regional High School
	 
	 
	 
	 

	Lafayette Township School District BOE - Lafayette Township School
	 
	 
	 
	 

	Lenape Valley Regional BOE - Lenape Valley High School
	 
	 
	 
	 

	Newton Public Schools BOE - Merriam Avenue School
	 
	 
	 
	 

	Newton Public Schools BOE - Newton High School
	 
	 
	 
	 

	Sussex County Technical School
	 
	 
	 
	 

	Sussex County Judicial Center - Parking Deck
	 
	 
	 
	 

	Sussex County - Wheatsworth Facility
	 
	 
	 
	 

	Sussex County - Main Library
	 
	 
	 
	 


9.
Material Changes.
Describe any proposed material changes to Program Documents below.  If none are set forth, Respondent shall be presumed to have proposed no material changes to any Program Document.  By the Authority’s award to Respondent (conditional or otherwise), to the extent Respondent shall be determined by the Authority to be the Successful Respondent, the Authority shall not have accepted any such changes below, which if accepted in whole or in part or in modified form, shall only be evidenced by duly authorized, executed and delivered Program Documents reflecting such accepted changes.



(a)
__________
No changes.

(b)
Respondent proposes the following material changes to the following Program Documents identified below:

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

______________________________________________________________________________[attach additional sheets as necessary]

10.
Additional Economic Benefits.
Describe any proposed additional economic benefits (and the corresponding changes to the PPA or any other Program Document) to the Authority and/or the Series 2011 Local Units as contemplated by Section 5.2 of the RFP.  By the Authority’s award to Respondent (conditional or otherwise), to the extent Respondent shall be determined by the Authority to be the Successful Respondent, the Authority shall not have accepted any such changes below, which if accepted in whole or in part or in modified form, shall only be evidenced by duly authorized, executed and delivered Program Documents reflecting such accepted changes.



(a)
__________
None.



(b)
Respondent proposes the following beneficial changes to be reflected in the Program Documents identified below:

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

[attach additional sheets as necessary]

10.
End of Term Fair Market Value Purchase Option.


(a) 
General.  The Power Purchase Agreement provides the Authority with an option to purchase the Renewable Energy Projects at each Local Unit Facility upon expiration of the term of the Power Purchase Agreement at fair market value.  It is the Authority’s position that applicable federal income tax law allows the Authority and the Respondent to estimate, at the time the agreement is entered into, the end of term fair market value of the Renewable Energy Projects for purposes of establishing a purchase option price (“Purchase Option Price”).  Accordingly, the Respondent is requested (but not required) to provide its estimate of the end of term fair market value of all of the Renewable Energy Projects, which amount, if accepted by the Authority, which acceptance shall be at the Authority’s sole discretion, would form the basis of the Authority’s Purchase Option Price for all of the Renewable Energy Projects under the Power Purchase Agreement.  Importantly, the Authority reserves the right to reject any proposed Purchase Option Price, in which event the subject agreement would simply refer to a purchase at fair market value to be determined. 

(b)
Please either fill in a dollar amount or the word “Formula” in (i) for each Renewable Energy Project (Respondents may provide the information requested below on separate sheets provided the format outlined in the charts below is adhered to), or check the box in (ii) below.  In the event that a formula is proposed, please provide a complete description and explanation in (c) below.


(i)
Provide Chart listing dollar amount or “Formula” for each Renewable Energy Project* 



____________

* - The amount can be stated as a fixed dollar amount, or represented by a formula.

	                      (ii)     No estimate of the Purchase Option Price provided 
	Check here    _______

________


(c)
Explanation:


________________________________________________________________________________________________________________________
____________________________________________________________
____________________________________________________________
_____________________________________________________​_____
PROPOSAL FORM A-1-b
PPA PRICE QUOTATION SHEET

(Company Financing Option)
A.
Preliminary Information:

1.
Respondent: _______________________________________________________

_____________________________________________________________________________

[List all entities if a joint venture, and identify lead entity]

2.
Date:
October ____, 2011
3.
Does Respondent intend to form a special purpose entity? _______________

4.
Has Respondent included its EPC contractor in subsection 1 above?  _________  If not, please identify and include: ______________________________________ 

5.
Respondent Contact Person:


Name:


_______________________

Title: _________________________

Phone:


_______________________

Fax:  _________________________

E-mail Address:
_______________________

Cell: __________________
Signature:

_____________________________

B.
Proposal

1.
General.
In submitting this “Proposal Form A-1-b PPA Price Quotation Sheet (Company Financing Option)”, Respondent represents that it (a) has read the Authority’s “Request for Proposals for a Developer of Photovoltaic Systems with respect to certain Local Government Facilities in the County of Sussex, New Jersey” dated September 8, 2011 (the “RFP”) in its entirety, (b) understands all of the terms and conditions set forth in the RFP with respect to this Proposal form, (c) agrees to be bound by such terms and conditions of the RFP in submitting this Proposal form as part of Respondent’s Proposal, and (d) is intending to propose on the Series 2011 Program utilizing the Authority Financing Option.  By executing this Proposal form, the Respondent Contact Person is authorized to bind the Respondent to all of the representations and terms of this Proposal form, and Respondent shall be so bound.

2.
Defined Terms and Proper Form.
Capitalized terms not defined in this Proposal form shall be as defined in the RFP.
3.
Total Project Cost; Company Financing Option structure:


(a)
For purposes of arriving at the PPA Price, Respondent proposes that the Total Project Costs shall be $________________________, the sum of:

(iii) Renewable Energy Project costs of $______________ (RFP Section 1.5(a)(i)); 
(ii)
Project Development Costs of $1.2 million (RFP Section 1.5(a)(ii))
;
(iii)
Company Development Costs of $__________________ (RFP Section 1.5(b)).  

(b)
The Respondent intends to finance the Total Project Costs set forth in subsection (a) above from the following sources, the structure and material terms of which are as follows:  Use attachments or reference to sections in the Proposal if necessary:

________________________________________________________________________________________________________________________

____________________________________________________________

____________________________________________________________

_____________________________________________________​_______


4.
PPA Price and related information.
Respondent hereby proposes the following PPA Price, and related information, to perform the Company Services, which PPA Prices for each year of the PPA (including any adjustment and escalation factors below) shall be established in a PPA Price table to be included in the PPA.



(a)
PPA Price.
The following is Respondent’s offer of the PPA Price to be charged through the Authority to each Series 2011 Local Unit expressed in dollars per kWh, from each such Series 2011 Local Unit’s Commencement Date to, but excluding the first anniversary of such Commencement Date (exclusive of any adjustment or escalation factor):

	PPA Price ($ per kWh, from Commencement Date for one year), exclusive of escalation factor, if any (Assuming 1603 Grant is received)

	
	$_________/kWh


PPA Price Adjustment if 1603 Grant is not received


____________


Date which Respondent must close in order to obtain 1603 Grant
____________

(b)
Post Proposal Adjustment in PPA Price, expressed in dollars per kWh.  The Respondent must set forth below the following one (1) adjustment factor to the PPA Price for the initial year of the PPA Price (from the Commencement Dates):

(i) The Project Development Cost (presently estimated at $1,225,000 million) portion of Total Project Costs will not be finally determined until the execution of Program Documents.  The annual adjustment proposed shall be for each $100,000 change for the Project Development Costs, either upward or downward, after such costs have been finally determined. 
(c)
Escalation Factor.
The PPA Price proposed in subsection (a) above, shall be increased for each remaining year of the PPA (other than the initial year from the Commencement Date), by the following, constant, escalation factor, expressed as an annual percentage increase from the prior year’s PPA Price.  If no escalation factor is being proposed, write none in the space below:

	PPA Price fixed escalation factor for all subsequent years of PPA (expressed as an annual percentage increase from the prior year’s PPA Price)
	
	_________%


5. Restoration Security.

(a) 
Please either check (i) below, or both fill in the Restoration Security amount in (ii) below and check the box and attach the document in (iii) below (RFP Section 7.2(c)).
	(i) No Restoration Security Provided.

(ii) Insert Restoration Security amount to be provided Respondent.

	
	 ____________

$___________


(iii) Check box (A) or (B) below, and attach same (or mark TBP, if not submitted with the Proposal) to Form A-1-b (RFP Section 7.2(c)(iii))

(A)
Restoration Security Cash Commitment Attached:
______

(B) Restoration Security Consent of Surety Attached:
______



(b)
If applicable, please explain how clause (a)(i) above has occurred under the structure of the Proposal.  Alternatively, as applicable, summarize the structure and material terms of the box checked in clause (a)(iii) above.  Use attachments or reference to sections in the Proposal if necessary:

  ________________________________________________________________________________________________________________________

____________________________________________________________

____________________________________________________________

_____________________________________________________​_______
6. Production of Electricity.


	Bidder Name:
	 
	 
	 
	 

	PPA Rate:
	Total Project kW:
	 
	 

	PPA annual esc. %:
	Total Project kWh:
	 
	 

	SREC Sharing:
	 
	 
	 
	 

	 
	 
	 
	 
	 

	End of Term Options:
	 
	 
	 
	 

	 
	 
	 
	 
	 

	
	
	
	
	

	 
	Proposed
	Guaranteed

	Facility
	kW
	kWh
	kW
	kWh

	Fredon Township Civic Center
	 
	 
	 
	 

	Town of Newton DPW Complex
	 
	 
	 
	 

	Town of Newton Wastewater Treatment
	 
	 
	 
	 

	ByramTownship BOE- Byram Lakes Elementary School
	 
	 
	 
	 

	Frankford Township BOE - Frankford Township School
	 
	 
	 
	 

	Franklin Borough BOE - Elementary School
	 
	 
	 
	 

	Green Township BOE - Green Hills School
	 
	 
	 
	 

	Hardyston School District BOE - Hardyston Middle School
	 
	 
	 
	 

	High Point Regional School District BOE- High Point Regional High School
	 
	 
	 
	 

	Kittatinny Regional School District BOE - Kittatinny Regional High School
	 
	 
	 
	 

	Lafayette Township School District BOE - Lafayette Township School
	 
	 
	 
	 

	Lenape Valley Regional BOE - Lenape Valley High School
	 
	 
	 
	 

	Newton Public Schools BOE - Merriam Avenue School
	 
	 
	 
	 

	Newton Public Schools BOE - Newton High School
	 
	 
	 
	 

	Sussex County Technical School
	 
	 
	 
	 

	Sussex County Judicial Center - Parking Deck
	 
	 
	 
	 

	Sussex County - Wheatsworth Facility
	 
	 
	 
	 

	Sussex County - Main Library
	 
	 
	 
	 


 (a)
Expected System Output. Please provide the expected solar output in kWh (ac), at each Series 2011 Local Unit Facility for each year of the 15 years of the Power Purchase Agreement duration.  The basis for this calculation shall be determined by using PVWatts Version 1 based upon orientation and tilt angle of the specific system.  Respondents are also directed to Article 4 of the RFP, Section 4(1)(d)(v)(B), which sets a minimum percentage for all guarantees.  (Respondents may provide the information requested below on separate sheets provided the format outlined in the charts below is adhered to)
 (b)
Guaranteed Output. Please provide the guaranteed output, in kWh (ac), at each Series 2011 Local Unit Facility for each year of the 15 years of the Power Purchase Agreement duration.  The Company must guarantee annual electricity output for the specific system (Guaranteed Production Level).  The Guaranteed Production Level must be ninety (90) percent of the expected electricity output.  Respondents are also directed to Section 6.1 of the PPA, which sets forth a minimum percentage for all guarantees.  (Respondents may provide the information requested below on separate sheets provided the format outlined in the charts below is adhered to)
7.
Material Changes.
Describe any proposed material changes to Program Documents below.  If none are set forth, Respondent shall be presumed to have proposed no material changes to any Program Document.  By the Authority’s award to Respondent (conditional or otherwise), to the extent Respondent shall be determined by the Authority to be the Successful Respondent, the Authority shall not have accepted any such changes below, which if accepted in whole or in part or in modified form, shall only be evidenced by duly authorized, executed and delivered Program Documents reflecting such accepted changes.



(a)
__________
No changes.

(b)
Respondent proposes the following material changes to the following Program Documents identified below:

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

______________________________________________________________________________[attach additional sheets as necessary]

8.
Additional Economic Benefits.
Describe any proposed additional economic benefits (and the corresponding changes to the PPA or any other Program Document) to the Authority and/or the Series 2011 Local Units as contemplated by Section 5.2 of the RFP.  By the Authority’s award to Respondent (conditional or otherwise), to the extent Respondent shall be determined by the Authority to be the Successful Respondent, the Authority shall not have accepted any such changes below, which if accepted in whole or in part or in modified form, shall only be evidenced by duly authorized, executed and delivered Program Documents reflecting such accepted changes.



(a)
__________
None.



(b)
Respondent proposes the following beneficial changes to be reflected in the Program Documents identified below:

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

[attach additional sheets as necessary]

9.
End of Term Fair Market Value Purchase Option.


(a) 
General.  The Power Purchase Agreement provides the Authority with an option to purchase the Renewable Energy Projects at each Local Unit Facility upon expiration of the term of the Power Purchase Agreement at fair market value.  The Authority is taking no position, either way, whether applicable federal income tax law allows the Authority and the Respondent to estimate, at the time the agreement is entered into, the end of term fair market value of the Renewable Energy Projects for purposes of establishing a purchase option price (“Purchase Option Price”).  Accordingly, the Respondent is permitted (but not required) to provide its estimate of the end of term fair market value of all of the Renewable Energy Projects, which amount, if accepted by the Authority, at the Authority’s sole discretion, would form the basis of the Authority’s Purchase Option Price for all of the Renewable Energy Projects under the Power Purchase Agreement.  Importantly, the Authority reserves the right to reject any proposed Purchase Option Price, in which event the subject agreement would simply refer to a purchase at fair market value to be determined. 

(b)
Please either fill in a dollar amount or the word “Formula” in (i) for each Renewable Energy Project (Respondents may provide the information requested below on separate sheets provided the format outlined in the charts below is adhered to), or check the box in (ii) below.  In the event that a formula is proposed, please provide a complete description and explanation in (c) below.


(i)
Provide Chart listing dollar amount or “Formula” for each Renewable Energy Project* 



____________

* - The amount can be stated as a fixed dollar amount, or represented by a formula.

	                      (ii)     No estimate of the Purchase Option Price provided 
	Check here    _______

________


(c)
Explanation:


________________________________________________________________________________________________________________________
____________________________________________________________
____________________________________________________________
_____________________________________________________​_____
FORM A-2

THE MORRIS COUNTY IMPROVEMENT AUTHORITY


RESPONDENT INFORMATION/COVER LETTER FORM

[TO BE PLACED ON RESPONDENT'S LETTERHEAD]
Date:

                                                                                          
Respondent:
                                                                                          


Address:
                                                                                          
Telephone:
                                                                                          
Contact Person:
                                                                                 
Type of Business Entity (Corporation, Partnership, Joint Venture, Other (Attach Agreement(s) governing or creating/organizing business entity))
:

A.
GENERAL:

In submitting this Proposal, the Respondent warrants and represents that (capitalized words and terms shall have the meanings ascribed to such terms in the Request for Proposals):

1.
(a)
The Respondent has reviewed and understands the requirements set forth within the Proposal Specifications and, if selected, will carry out all of the provisions set forth within same.

(b)
The Respondent has prepared its Proposal using a complete set of Proposal Documents, including all addenda to the Request for Proposals issued by the MCIA prior to the date established for submission of all Proposals.  

     

(c)
All information submitted in response to the Request for Proposals is accurate and factual and all representations made regarding the Respondent's willingness and ability to provide the required Services are true and correct.

(d)
The name and title of the individuals who will be responding to questions on behalf of the Respondent are:

(e)
Respondent has reviewed and accepted the provisions of Sections 1.1(f)(ii)(A) and 5.6 of the RFP.  Accordingly, Respondent is not relying on the Authority, the County, the Series 2011 Local Units nor any of their advisors regarding any federal or state tax matters set forth in the RFP, and Respondent shall consult, or has consulted, its own tax advisors regarding such matters.  
(f)
Respondent agrees to include with the submission of its Proposal a Consent of Surety for Construction Performance Security in the form attached to this letter provided by the Authority, and Consent of Surety for Restoration Performance Security, if any is included within Respondent’s Proposal.  Respondent also acknowledges that Construction Performance Bond must be in a form consistent with the form attached to this letter provided by the Authority. 
(g)
Respondent acknowledges that if selected for Conditional Award, it must provide the Authority with evidence of County Security
If applicable:
If the Proposal is being submitted by a joint venture or similar business entity of more than one firm and/or organization, list the members, firms or organizations and designate a sole contact person for the joint venture or organization below:

2.
Except to the extent expressly disclosed in the Proposal, there has been no material adverse changes in the financial status of the Respondent since the date of the most recent financial data (including Forms 10‑K and 10‑Q) submitted as part of the response to this Proposal.

3.
There is no action, suit or proceeding, at law or in equity, before or by any court or similar Governmental Body against the Respondent wherein any unfavorable decision, ruling or finding would adversely affect the ability of the Respondent to carry out the duties and obligations imposed upon it under the Power Purchase Agreement.

4.
The Respondent is duly organized and validly existing in good standing and is duly qualified to transact business in each and every jurisdiction where such qualification is required to enable the Respondent  to perform its obligations under the Power Purchase Agreement.  Execution of the Power Purchase Agreement and the performance of all obligations thereunder, have been authorized by all required action of the Respondent , including any action required by any charter, by‑laws, and/or partnership agreement, as the case may be, and any applicable laws which regulate the conduct of the Respondent ’s affairs.  The execution of the Power Purchase Agreement and the performance of all obligations set forth in the Proposal Specifications and in such Power Purchase Agreement do not conflict with and do not constitute a breach of or an event of default under any charter, by‑laws and/or partnership agreement, as the case may be, of the Respondent or any agreement, indenture, mortgage, contract or instrument to which the Respondent is a party or by which it is bound.  Upon execution hereof and upon satisfaction of the conditions contained in the Request for Proposals and in such Power Purchase Agreement, the Power Purchase Agreement will constitute a valid, legally binding obligation of the Respondent , enforceable in accordance with its terms, except to the extent that the enforcement thereof may be limited by applicable bankruptcy, insolvency, reorganization, moratorium or other laws relating to or limiting creditors' rights generally and the application of the general principles of equity.

5.
There is no action, suit or proceeding, at law or in equity, before or by any court or similar Governmental Body against the Respondent  wherein an unfavorable decision, ruling or finding would materially adversely affect the performance by the Respondent  of its obligations under the Request for Proposals and/or under the Power Purchase Agreement or the other transactions contemplated thereby, or which, in any way, would materially adversely affect the validity or enforceability of the Power Purchase Agreement, or any other agreement or instrument entered into by Respondent  in connection with the transactions contemplated thereby.

6.
The Respondent has in its possession valid approvals, registrations or permits (or the Respondent  will have such approvals, registrations or permits prior to or simultaneously with the execution of the Power Purchase Agreement) that, pursuant to Applicable Laws, permit the Respondent  to provide the contingent Services as provided in the Request for Proposals and under and in accordance with the terms of the Power Purchase Agreement for the term of the Power Purchase Agreement.

7.
The Proposal is submitted pursuant to due authorization by, and is in all respects binding upon, the Respondent.  The Proposal is authorized to be prepared and submitted under and in accordance with the provisions of the documents and/or agreements which govern the Respondent's business activities.

8.
No corporation, partnership, individual or association, officer, director, employee, manager, parent, subsidiary, affiliate or principal shareholder of the Respondent has been adjudicated to be in violation of any state or federal environmental law, or charged with or convicted of bribery, fraud, collusion, or any violation of any state or federal anti-trust or similar statute within the preceding five (5) years, or previously adjudged in contempt of any court order enforcing such laws.

9.
The facility(ies) and equipment to be utilized by the Respondent in the performance of the Services meets or exceeds, in all material respects, the Technical Specifications as set forth in the Request for Proposals.

[NAME OF RESPONDENT]

By:
                                                        
Name:
                                                        
Title:
                                                        
[SEAL]
FORM A-3

Forms of Construction Performance Bond and Consent of Surety


CONSTRUCTION PERFORMANCE BOND
In providing the below Construction Performance Bond, such Construction Performance Bond shall not contain any conditions to its issuance or any conditions to the obligations of the surety company issuing same, except as expressly provided in this form of Construction Performance Bond.
Date:
                                                           

                                                                                             , PRINCIPAL

                                                                                             , SURETY 

                                                                                             , SURETY 

                                                                                             , SURETY 

THE MORRIS COUNTY IMPROVEMENT AUTHORITY, OBLIGEE
KNOW ALL MEN BY THESE PRESENTS, that we, the PRINCIPAL and SURETIES above named, are held and firmly bound unto the above named OBLIGEE, in the just and full sum of _________________________($_____________) for the payment of which sum well and truly to be made, the said PRINCIPAL and SURETIES bind themselves, their respective heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents.  Provided, that, we, the Sureties, bind ourselves in such sum “jointly and severally” as well as “severally” only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the PRINCIPAL, for the payment of such sum only as is set forth opposite the name of such Surety at the end of this Bond.
WHEREAS, the PRINCIPAL has entered into a certain written agreement with the OBLIGEE, dated                                      , 2011 entitled, “Power Purchase Agreement,” (the “Agreement”), whereby the PRINCIPAL shall provide construction related services to The Morris County Improvement Authority, which Power Purchase Agreement is by reference made a part hereof, as if set forth in full herein.
NOW THEREFORE, the condition of this obligation is such that , if the PRINCIPAL shall faithfully perform its obligations under the Power Purchase Agreement solely as they relate to the engineering, procurement of materials, construction and installation of the Renewable Energy Project(s) at the series Local Unit Facilities, then this obligation shall be null and void, otherwise it shall remain in full force and effect.

PROVIDED, HOWEVER:
Whenever the PRINCIPAL shall be, and is, declared to be in default of its construction obligations under the Power Purchase Agreement by the OBLIGEE, the OBLIGEE having performed its construction obligations under the Power Purchase Agreement, the SURETIES may promptly remedy the default or shall promptly as follows:
(1)
Perform the construction obligations under the Power Purchase Agreement in accordance with the terms and conditions of the Power Purchase Agreement and for the elimination of any doubt it is made clear that this obligation shall not extend to any other services being provided under or in accordance with the terms and conditions of the Power Purchase Agreement other than the engineering, procurement of materials, construction and installation of the Renewable Energy Projects to the point of commercial operation, or
(2)
Obtain a Proposal or Proposals for performance of the construction obligations under the Power Purchase Agreement in accordance with the terms and conditions of the Power Purchase Agreement, and upon a determination by SURETIES and the OBLIGEE of the lowest responsible Respondent, arrange for a contract between such Respondent and the OBLIGEE, and make available as services continue (even though there should be a default or a succession of defaults under the contract or contracts arranged under this paragraph) sufficient funds to pay the cost of performance of such said construction obligations; but not exceeding, including other costs and damages for which the SURETIES may be liable hereunder, the amount set forth in the first paragraph hereof.

(3)
After investigation, determine the amount for which it may be liable to the OBLIGEE and, as soon as practicable after the amount is determined, tender payment therefor to the OBLIGEE.
(4)
Without waiver of any rights of the OBLIGEE, notify the OBLIGEE of the denial of liability in whole or in part citing reasons therefor.
Notwithstanding any term or condition contained in the Power Purchase Agreement to the contrary, it is understood and agreed that the PRINCIPAL’s and SURETIES’ obligation under this bond shall not be assigned without the written consent of the PRINCIPAL and the SURETIES, which consent shall not unreasonably be withheld; provided however, that this bond may be assigned to a trustee in connection with the issuance of any debt obligations issued by the OBLIGEE for or with respect to the Services .
No right or action shall accrue on this bond to or for the use of any person or corporation other than the OBLIGEE named herein or their heirs, executors, administrators, or successors of the OBLIGEE.
The PRINCIPAL and the SURETIES shall not be liable to the OBLIGEE in the aggregate in excess of the penal sum above stated.  Any payment made by the SURETIES in good faith under this bond shall reduce the bond amount stated by a like amount.

Any suit under this Bond must be instituted before the expiration of two (2) years from the date the PRINCIPAL ceased performing those obligations covered by this bond.
The SURETIES hereby stipulate and agree that no modifications, omissions or additions in or to the terms of the Power Purchase Agreement or in or to the specifications therefor should in any way affect the obligation of the SURETIES on this Bond.
Notice to the SURETIES shall be by certified or registered mail and sent to:

[NAME AND ADDRESS OF SURETY]

The SURETIES shall have no liability under this bond for any obligation of the PRINCIPAL to defease, pay for, assume responsibility with respect to or otherwise incur liability for any debt obligations issued by the OBLIGEE.
IN WITNESS WHEREOF, the above‑bounded parties have executed this instrument under their several seals on the date indicated above.

PRINCIPAL

Limit:
$                               



                                                
Title 

SURETY 

Limit:
$                               



                                                 

Attorney‑in‑fact

SURETY 

Limit:
$                               



                                                
Attorney‑in‑fact

Countersigned:

IN WITNESS WHEREOF, the undersigned has caused these presents to be signed and attested by a duly authorized officer, and its corporate seal to be hereto affixed this ____ day of ______ 2011.
ATTEST:



                                                           
(Name of Bank)

By:
____________________
By:
                                                   
Name: ____________________
Name:                                                    
Title:
____________________
Title:
                                                   
Date:
____________________
Date:
              


CONSENT OF SURETY
In completing this Consent of Surety, this Surety shall not add any conditions to its obligation to provide the Performance Bond referred to herein.

In consideration of the sum of One Dollar ($1.00), lawful money of the United States, to it in hand paid, the receipt whereof is hereby acknowledged, [NAME OF SURETY]  (hereinafter, the “Surety”), organized and existing under the laws of the State of ____________________ and duly authorized and qualified to transact business in the State of New Jersey, the undersigned Surety, consents and agrees that if the Power Purchase Agreement, for which the preceding Proposal is made, be awarded to  [NAME OF RESPONDENT]  (hereinafter, the “Respondent”) for the performance of or the supplying of certain services, or both, as more particularly set forth in said Proposal and described for purposes of this instrument as a Proposal for Services to the Morris County Improvement Authority (hereinafter, the “MCIA”), if Respondent shall enter into the Power Purchase Agreement, and upon the issuance of a Notice to Proceed by the MCIA, the undersigned Surety will become bound as Surety for the Respondent’s faithful performance of the construction obligations regarding the engineering, procurement of materials, construction and installation of the Renewable Energy Projects to the point of commercial operation under the Power Purchase Agreement in accordance with the terms and conditions of the Power Purchase Agreement, for the avoidance of any doubt it is made explicitly clear that this Consent of Surety shall not cover any other performance obligations of Respondent or any other party set forth in the Power Purchase Agreement, and will include only the engineering, procurement of materials, construction and installation of Renewable Energy Projects to the point of commercial operation and will provide the Respondent with a Construction Performance Bond in the amount of ____________________ $_____________, in form and content and at the times provided in the Request for Proposals.

This Consent of Surety shall become effective on the date set forth below.  The Surety hereby understands and unconditionally agrees that this Consent of Surety shall remain in effect for the Term of ninety (90) days, or until such Surety issues a Construction Performance Bond.
IN WITNESS WHEREOF, said Surety has caused these presents to be signed and attested by a duly authorized officer, and its corporate seal to be hereto affixed this         day of                 _________ 2011.

(A corporate acknowledgment and statement of authority to be attached hereto by the surety company.)

ATTEST:

By:
                                    


                                                      





(Signature)




(Name of Surety)

Name:
                                    


By:                                                   









(Surety Company Attorney-in-Fact)

Title:
                                    


Date:                                                 
Date:
                                    

FORM A-4

THE MORRIS COUNTY IMPROVEMENT AUTHORITY


AGREEMENT FOR PROPOSAL SECURITY IN LIEU OF PROPOSAL BOND

(THIS FORM IS TO BE COMPLETED IF THE RESPONDENT 

DOES NOT PROVIDE A PROPOSAL BOND WITH ITS PROPOSAL.)

This Proposal is accompanied by proposal security in the form of a Certified Check or Cashier's Check drawn on the

______________________________________________________________________________

(name of banking institution)

______________________________________________________________________________

(address of banking institution)

______________________________________________________________________________

in the amount of Twenty Thousand ($20,000) Dollars.

The undersigned Respondent  hereby agrees that if this Proposal shall be accepted by The MORRIS COUNTY IMPROVEMENT AUTHORITY (“MCIA”) and the undersigned shall fail to execute and deliver the Services to be performed pursuant to the Power Purchase Agreement and provide the performance bond within ten (10) days of the issuance of a Notice to Proceed by the MCIA, and in accordance with the terms of this Proposal and with the requirements of the Contract Documents, then the undersigned shall be deemed to have abandoned the Power Purchase Agreement, and thereupon the Proposal and its acceptance shall be null and void.  In such event, the certified or cashier's check herewith submitted as Proposal security shall be due and payable thereunder to the MCIA as liquidated damages; otherwise the said check or the amount thereof, shall be returned to the undersigned concurrently upon the issuance of a Notice to Proceed, if any, by the MCIA, and the receipt by the MCIA of the Successful Respondent ’s performance bond.

The undersigned Respondent hereby understands and agrees that the Successful Respondent’s performance bond shall be submitted to the MCIA upon the issuance of a Notice to Proceed, which may be issued by the MCIA at any time during the Term of the Power Purchase Agreement.  The undersigned Respondent  hereby understands and agrees that the MCIA shall retain the Successful Respondent ’s certified check or cashier’s check submitted as proposal security until the issuance of a Notice to Proceed by the MCIA, and the receipt by the MCIA of the Successful Respondent’s performance bond.

[NAME OF RESPONDENT]
By:
                                                         

Attach Cashier's or



Certified Check

Payable to the order 


Name:
                                                        
of The Morris

County Improvement
Authority here.



Title:
                             

FORM A-5

THE MORRIS COUNTY IMPROVEMENT AUTHORITY


PROPOSAL BOND

(THIS FORM IS TO BE COMPLETED IF THE RESPONDENT PROVIDES 

A PROPOSAL BOND WITH ITS PROPOSAL INSTEAD OF A CERTIFIED CHECK 

OR CASHIER’S CHECK.)
KNOW ALL MEN BY THESE PRESENTS, that, [NAME OF RESPONDENT ], as Principal (hereinafter, the “Principal”) and [NAME OF SURETY], a [Corporation] [Partnership] duly organized under the laws of the State of                         , as Surety (hereinafter, the “Surety”), are held and firmly bound unto THE MORRIS COUNTY IMPROVEMENT AUTHORITY, as Obligee (hereinafter, the “Obligee”), in the sum of TWENTY THOUSAND ($20,000) DOLLARS lawful money of the United States of America, for which payment well and truly to be made, the said Principal and Surety bind ourselves, our successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted or is about to submit to the Obligee a Proposal for the provision of certain Services, which Proposal is made a part hereof;

NOW THEREFORE, the Surety hereby understands that if the said Proposal is accepted and the Power Purchase Agreement be awarded to the Respondent , then prior to the expiration or termination hereof, said Principal will enter into the Power Purchase Agreement in writing and give bond with Surety acceptable to the Obligee for the faithful performance of the Power Purchase Agreement, or if the Principal shall fail to enter such agreement and give such bond, said Surety will pay to the Obligee, as liquidated damages, the difference, not to exceed the penal amount hereof, between the amount specified in said Proposal and such larger amount for which Obligee may in good faith contract with another party to perform the work covered by said Proposal.  

The Surety hereby understands that if this Proposal shall be accepted and the Principal shall fail to execute and deliver the Services to be performed pursuant to the Power Purchase Agreement and provide the performance bond within ten (10) days of the issuance of a Notice to Proceed by the MCIA, and in accordance with the terms of this Proposal and with the requirements of the Contract Documents, then the Principal shall be deemed to have abandoned the Power Purchase Agreement, and thereupon the Proposal and its acceptance shall be null and void.  In such event, Surety hereby agrees that the bond herewith submitted shall be due and payable thereunder to the MCIA as liquidated damages; otherwise the said bond shall be returned to the undersigned concurrently upon the issuance of a Notice to Proceed, if any, by the MCIA, and the receipt by the MCIA of the Successful Respondent ’s performance bond..

The Surety hereby understands and agrees that the Principal’s performance bond shall be submitted to the MCIA upon the issuance of a Notice to Proceed. The Surety hereby understands and agrees that the MCIA shall retain the bond submitted herewith as Proposal security until the issuance of a Notice to Proceed by the MCIA, and the receipt by the MCIA of the Successful Respondent’s performance bond.

It is agreed that this bond shall be effective on the date the Proposal is submitted and will continue in full force until the issuance of a Notice to Proceed by the MCIA, and the receipt by the MCIA of the Successful Respondent’s performance bond, or until terminated as hereinafter provided in accordance with the Local Public Contracts Law.

Upon said termination, the Surety shall be discharged from all liability under this bond for any act or omission of the Principal.

SIGNED AND SEALED this       day of __________ 2011.

In the presence of:

                                                  (Seal)

PRINCIPAL

WITNESS




TITLE

                                                  (Seal)

SURETY

WITNESS




TITLE


FORM A-6
MORRIS COUNTY IMPROVEMENT AUTHORITY

STOCKHOLDER DISCLOSURE CERTIFICATION

N.J.S.A. 52:25-24.2 (P.L. 1977 c.33)

FAILURE OF THE BIDDER/RESPONDENT TO SUBMIT THE REQUIRED 

INFORMATION IS CAUSE FOR AUTOMATIC REJECTION

CHECK ONE: 
 FORMCHECKBOX 

I certify that the list below contains the names and home addresses of all stockholders holding 10% or more of the issued and outstanding stock of the undersigned.

 FORMCHECKBOX 

I certify that no one stockholder owns 10% or more of the issued and outstanding stock of the undersigned.

Legal Name of Respondents Business_______________________________________________________

 Check which business entity applies:
 FORMCHECKBOX 
 Partnership



 FORMCHECKBOX 
 Corporation



 FORMCHECKBOX 
 Sole Proprietorship 

 FORMCHECKBOX 
 Limited Partnership


 FORMCHECKBOX 
 Limited Liability Partnership

 FORMCHECKBOX 
 Limited Liability              










     Corporation

 FORMCHECKBOX 
 Subchapter S Corporation

 FORMCHECKBOX 
 Other






 Complete if the bidder/respondent is one of the 3 types of Corporations:

Date Incorporated: 



   Where Incorporated:





Business Address:

 






 Street Address
City


State

Zip  








  Telephone #
Fax #



Email

Listed below are the names and addresses of all stockholders, partners or individuals who own 10% or more of its stock of any classes, or who own 10% or greater interest therein.








    Name
Home Address

Name
Home Address

Continue on Additional Sheets if Necessary:

Yes  FORMCHECKBOX 

  No  FORMCHECKBOX 



Signature: 



Date:



Printed Name and Title:











FORM A-7
MORRIS COUNTY IMPROVEMENT AUTHORITY
NON-COLLUSION AFFIDAVIT

State of _____________

County of ___________ 
ss:

I, _____________________________ of the City of _____________________________

in the County of _____________________ and State of _________________________ of full age, being duly sworn according to law on my oath depose and say that:


I am _____________________________ of the firm of ___________________________

(Title or position) 




(Name of firm)

the bidder making this Proposal for the above named project, and that I executed the said proposal with full authority so to do; that said bidder has not, directly or indirectly entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of free, competitive bidding in connection with the above named project; and that all statements contained in said proposal and in this affidavit are true and correct, and made with full knowledge that the County of Sussex relies upon the truth of the statements contained in said proposal and in the statements contained in this affidavit in awarding the contract for the said project.

I further warrant that no person or selling agency has been employed or retained to solicit or secure such contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except bona fide employees or bona fide employees or bona fide established commercial or selling agencies maintained by_______________________________.

(name of contractor)

(N.J.S.A. 52:34-25)

Subscribed and sworn to

before me this _______day

of ___________, _______.
_____________________________________

Signature


_____________________________________

Type or print name of affiant under Signature

_______________________________________

Notary public of

My Commission expires _____________________.
FORM A-8

THE MORRIS COUNTY IMPROVEMENT AUTHORITY

CONSENT TO INVESTIGATION
The Respondent hereby gives its consent to The Morris County Improvement Authority (“MCIA”) and/or to the County of Sussex, New Jersey (the “County”), or its authorized representatives, to investigate and verify all information contained in the Proposal submitted herewith in response to the Request for Proposals, dated _________ 2011, with respect to the provision of Services, including financial and law enforcement information relating to the Respondent.  The Respondent agrees that all financial institutions, law enforcement agencies, and regulatory agencies are authorized to release information verifying those representations and/or submissions made by the Respondent.  The Respondent further agrees that the MCIA and/or the County and/or its authorized representatives are authorized to inspect all premises and relevant records of the Respondent in order to verify information contained in the Proposal.

The Respondent agrees that a photocopy of this Consent to Investigation may be accepted by any agency or institution in lieu of the original.

Name of Respondent
:
                                                          

Respondent's Address:
                                                        
By:
                                                                          
(Signature)

Name:
                                                                          
Title:
                                                                          
Date:


FORM A-9

THE MORRIS COUNTY IMPROVEMENT AUTHORITY
STATEMENT OF RESPONDENT 'S QUALIFICATIONS

(This form must be completed and submitted with Proposal, one form for each entity if a joint proposal or joint venture)

1.
If firm is a Corporation, list state of incorporation:


____________________________________________

2.
If firm is a Partnership, list names of partners:


____________________________________________

All questions must be answered and the data given must be concise, comprehensive and acceptable to the Owner.  Attach separate sheets wherever necessary to properly answer question.

1.
Firm name.

2.
Principal address,

3.
Year firm was organized.

4.
Where and when incorporated.

5.
Years of firm's experience in similar contracts.

6. 
List of comparable work completed by firm within the past 3 years and any jobs currently in progress.

(note cost for each contract and beginning and completion dates.)

7.
List default experience on previous contracts, within the past 10 years.

8.
List present comparable contracts presently underway.

9.
List of major equipment available for this contract. 

10.
Credit line (substantiate submittal).

11. 
Two (2) years of most recent audited financial statements.

CONTINUATION SHEET

STATEMENT Of RESPONDENT S QUALIFICATIONS

(This form must be completed and submitted with Proposal)

The undersigned hereby authorized any person, firm or corporation to furnish any information requested by the Owner verifying data submitted in the Statement of Qualification.

Date:
_________________



_______________________________

Respondent  

_______________________________

BY:

_______________________________

TITLE:


STATE OF ______________________

____________________, being duly sworn, deposes and says that he is ___________________

of ______________________________ and that the answers to the foregoing questions and all statements therein contained are true and correct.

Subscribed and sworn to before me this__________ day of __________

________________________________








Notary Public

My commission expires: ____________________________________

FORM A-10
THE MORRIS COUNTY IMPROVEMENT AUTHORITY 


ACKNOWLEDGMENT OF RECEIPT OF ADDENDA
We hereby acknowledge receipt of the Request for Proposals, dated _________, 2011, and Addenda Nos. ___ through _____, inclusive.

  [NAME OF RESPONDENT ]1
By:

                               
(Signature)

Name:
                               
Title:
FORM A-11

THE MORRIS COUNTY IMPROVEMENT AUTHORITY

SEALED PROPOSAL CHECKLIST

(This form must be submitted with Proposal)

Each Respondent is required to complete this check list of all items that are mandatory/required documents to be submitted with this Proposal

[See Exhibit 2 ]

FORM A-12

THE MORRIS COUNTY IMPROVEMENT AUTHORITY
AUTHORIZATION FOR BACKGROUND CHECK

[Attach Authority’s Form]

APPENDIX E-1


The following Basic Lease Payment schedule assumes (i) the Authority Financing involving all Local Unit Facilities and (ii) a Total Project Cost (and principal amount of the Series 2011 Bonds) of $50,000,000 :
	Morris County Improvement Authority 

	County of Morris Guaranteed Renewable Energy Program Lease

	Revenue Bonds (County of Sussex Program), Series 2011A & B (Federally Taxable)

	
	
	
	
	
	
	
	
	
	

	See Authority website.

	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	 
	 
	

	
	
	
	
	
	
	 
	 
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	 
	 
	

	
	
	
	
	
	
	
	
	
	

	* Basic Lease Payment Schedule derived from and will be equal to the debt service payments and amortization schedule for the Series 2011A Bonds and the Series 2011B Notes, once determined.  The Series 2011A Bonds are assumed to include annual principal payments on June 15, 2013 through and including June 15, 2027 and semiannual interest payments on June 15th and December 15th  of each year, commencing on June 15, 2013 (the June 15, 2012 and December 15, 2012 interest payments will be paid by capitalized interest being funded through the Series 2011B Notes).  The Series 2011B Notes are assumed to be issued simultaneously with the Series 2011A Bonds and will include a single payment of principal and interest on January 15, 2013.  The interest rates included in this schedule correspond to the principal payment dates of the Series 2011 Bonds which are 5-months after such Basic Lease Payment dates.

	

	

	

	

	

	

	

	** Basic Lease Payments are due 5 months prior to the payments on the Series 2011 Bonds.


The amortization of the Series 2011 Bonds shall be level principal over the fifteen year PPA unless the Company wishes to repay the principal sooner in accordance with Section 4.1(c)(iv) of the RFP. If the Company wishes to repay the principal sooner, it should provide an alternative Basic Lease Payment Schedule (principal portion required, as the interest portion shall be established by the interest cost of the Series 2011 Bonds) with its proposal submission, as required by Section 5 of Form A-1-a, based on the total principal amount of Series 2011 Bonds set forth in this Exhibit E.  Should the actual total principal amount of the Series 2011 Bonds issued be less (more) than the principal portion set forth on this Exhibit E, then the accelerated amortization schedule proposed by the Respondent shall be reduced (increased), on a pro-rata basis for each maturity, to account for the lower (higher) par amount of Series 2011 Bonds actually issued.  Such adjusted amortization schedule will be agreed upon by the Authority and the Successful Respondent prior to the sale of the Series 2011 Bonds.  Please note, any adjusted amortization schedule may have an impact on the County Deficiency Amount calculation included in Appendix F since such calculation, as included in this RFP, is based on the amortization schedule included above. 
APPENDIX F
[To be supplied to Successful Respondent]
APPENDIX G

THE MORRIS COUNTY IMPROVEMENT AUTHORITY

AFFIRMATIVE ACTION COMPLIANCE/MANDATORY EEO LANGUAGE

CONSTRUCTION CONTRACTS

This form is a summary of the Successful Respondent’s requirement to comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27-1, et seq.

The Successful Respondent shall submit to the Authority, after notification of award but prior to execution of the contract, one of the following three documents as forms of evidence.

(a) A photocopy of a valid letter that the contractor is operating under an existing Federally approved or sanctioned affirmative action program (good for one year from the date of the letter);

OR

(b) A photocopy of a Certificate of Employee Information Report approval, issued in accordance with N.J.A.C. 17:27-4;

OR

(c) A photocopy of an Employee Information Report (Form AA302) provided by the Division and distributed to the public agency to be completed by the contractor in accordance with N.J.A.C. 17:27-4.

The Successful Respondent may obtain the Affirmative Action Employee Information Report (AA302) from the contracting unit during normal business hours. The Successful Respondent must submit the copies of the AA302 Report to the Division of Contract Compliance and Equal Employment Opportunity in Public Contracts (Division).  The public agency copy is submitted to the Authority, and the vendor copy is retained by the Successful Respondent.

The undersigned Respondent certifies that he/she is aware of the commitment to comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27.1 et seq. and agrees to furnish the required forms of evidence. The undersigned Respondent further understands that its Proposal shall be rejected as non-responsive if Respondent fails to comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27-1 et seq.

RESPONDENT: 
__________________________________

SIGNATURE:








PRINT NAME:
________________.





TITLE:
__________





DATE:






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































� Required if Proposal utilizes Authority Financing Option.


� Required if Proposal utilizes Company Financing Option.


� Provide EITHER (i) Form A-4 (Proposal Funds) or (ii) Form A-5 (Proposal Bond); found in Appendices D-A-4 or D-A-5, as applicable.   See Section 7.2(a) of RFP.


� See prior footnote.


� Provided by Successful Bidder only.  To be supplied upon award of Successful Bidder.


� Use for Authority Financing Option; found in Appendix D-A-1-a.  See Sections 1.2, 1.3, and 1.4 of RFP.  If multiple Proposals are being submitted, use this Form for each Proposal utilizing the Authority Financing Option.


� Use for Company Financing Option; found in Appendix D-A-1-b.  See Sections 1.2, 1.5, and 1.6 of RFP.  If multiple Proposals are being submitted, use this Form for each Proposal utilizing the Company Financing Option.


� Found in Appendices D-A-2 and D-A-3.


� Provide EITHER (i) Form A-4 (Proposal Funds) or (ii) Form A-5 (Proposal Bond); found in Appendices D-A-4 or D-A-5, as applicable.   See Section 7.2(a) of RFP.


� Found in Appendices D-A-6 through D-A-11, inclusive.


� See Section 7.2(b) of RFP


� Proposal Form A-1-a for the Authority Financing Option, and Proposal Form A-1-b for the Company Financing Option


� Provide EITHER (i) Form A-4 (Proposal Funds) or (ii) Form A-5 (Proposal Bond); found in Appendices D-A-4 or D-A-5, as applicable.   See Section 7.2(a) of RFP.


� See prior footnote.


� Use for Authority Financing Option.  See Sections 1.2, 1.3, and 1.4 of RFP.


� Use for Company Financing Option.  See Sections 1.2, 1.5, and 1.6 of RFP


� Provide EITHER (i) Form A-4 (Proposal Funds) or (ii) Form A-5 (Proposal Bond); found in Appendices D-A-4 or D-A-5, as applicable.   See Section 7.2(a) of RFP.


� See prior footnote.


� Provided by the Successful Respondent only, no later than November 1, 2011.


� As may be adjusted in accordance with Section 4.1(c)(iii)(B) of the RFP.


� As may be adjusted in accordance with Section 4.1(c)(iii)(C) of the RFP.


� To the extent the Capitalized Interest is increased upon sale of the Series 2011A Bonds (see prior footnote) to an amount that would cause the aggregate Series 2011 Bonds to exceed $50,000,000, then any such excess shall be payable by the Respondent as an Equity Contribution, thereby limiting the par amount of the Series 2011A Bonds to $50,000,000.


� As may be adjusted in accordance with Section 4.1(d)(iii)(B) of the RFP.


     �If a joint venture, partnership or other form of organization is submitting this Proposal, all such firms shall be listed and each such participant shall execute this Respondent Information/Cover Letter.


     �If a joint venture, partnership or other form of organization is submitting this Proposal, all such firms shall be listed and each such participant shall execute this Form.


     1	If a joint venture, partnership or other formal organization or firm submits this Proposal, all such firms shall be listed and each such participant shall execute this Proposal Form.





{[00016570-5]}

PAGE  
{[00016570-5]}


