MORRIS COUNTY COMMUNITY DEVELOPMENT PROGRAM CDBG MUNICIPAL
GRANTS

GENERAL INSTRUCTIONS - CONSTRUCTION PROJECTS

I. PROCUREMENT PROCEDURES:

All State of New Jersey bid laws and federal procurement regulations cited at 2 CFR Part

200. 317-343 (effective December 26, 2014) must be adhered to.

If you are planning to buy materials and use force account to assure compliance with federal
procurement standards, please call our office.

II. COMPETITIVE BIDDING

§ 200.319 Competition.

(a) All procurement transactions must be conducted in a manner providing full and open
competition consistent with the standards of this section. In order to ensure objective contractor
performance and eliminate unfair competitive advantage, contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for
proposals must be excluded from competing for such procurements. Some of the situations
considered to be restrictive of competition include but are not limited to:

(1) Placing unreasonable requirements on firms in order for them to qualify to do
business;

(2) Requiring unnecessary experience and excessive bonding;

(3) Noncompetitive pricing practices between firms or between affiliated companies;
(4) Noncompetitive contracts to consultants that are on retainer contracts:

(5) Organizational conflicts of interest;

(6) Specifying only a "brand name" product instead of allowing "an equal" product to be
offered and describing the performance or other relevant requirements of the
procurement; and

(7) Any arbitrary action in the procurement process.

(b) The non-Federal entity (subrecipient) must conduct procurements in a manner that
prohibits the use of statutorily or administratively imposed state, local, or tribal geographical
preferences in the evaluation of bids or proposals, except in those cases where applicable
Federal statutes expressly mandate or encourage geographic preference. Nothing in this section
preempts state licensing laws. When contracting for architectural and engineering (A/E)
services, geographic location may be a selection criterion provided its application leaves an




appropriate number of qualified firms, given the nature and size of the project, to compete for
the contract.

(¢) The non-Federal entity (subrecipient) must have written procedures for procurement
transactions. These procedures must ensure that all solicitations:

(1) Incorporate a clear and accurate description of the technical
requirements for the material, product, or service to be procured.
Such description must not, in competitive procurements, contain
features which unduly restrict competition. The description may
include a statement of the qualitative nature of the material, product
or service to be procured and, when necessary, must set forth those
minimum essential characteristics and standards to which it must
conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible. When it is
impractical or uneconomical to make a clear and accurate description
of the technical requirements, a "brand name or equivalent"
description may be used as a means to define the performance or other
salient requirements of procurement. The specific features of the
named brand which must be met by offers must be clearly stated; and

(2) Identify all requirements which the offerors must fulfill and all
other factors to be used in evaluating bids or proposals.

(d) The non-Federal entity (subrecipient) must ensure that all prequalified lists of persons,
firms, or products which are used in acquiring goods and services are current and include
enough qualified sources to ensure maximum open and free competition. Also, the non-Federal
entity (subrecipient) must not preclude potential bidders from qualifying during the solicitation
period.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885. Dec. 19, 2014]

(e) General conditions & federal requirements. All bidders must comply with the following
Federal requirements:

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) as stated in 24 CFR 570.601

"No person in the United States shall on the grounds of race, color, national origin or sex,
be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with funds made
available under this Title."

Executive Order 11063, as amended

"No person in the United States shall on the basis of race, color, religion, sex, or national
origin, be discriminated against in housing (and related facilities) provided with Federal
assistance and in lending practices with respect to residential property when such practices
are connected with loans insured or guaranteed by the Federal Government."



II1.

Architectural and Engineering Services

Morris County will not pay for Engineering/Architectural Professional Services unless
properly and competitively procured consistent with the requirements of 2 CFR Part 200.

Morris county will not pay for in-house architectural and engineering services

To solicit competitively, via an RFP or RFQ.

The RFP/RFQ must be reviewed by Office of Community Development before
advertising.

The RFP/RFQ must be publicly advertised, and proposals must be solicited from
MBE/WBE firms.

At aminimum, at least two (2) proposals must be received for competitive bidding,.

Upon receipt and review of the proposals received, municipality must put in writing
their reason for selecting the firm chosen.

DO NOT AWARD until the County issues a debarred letter. Prepare and send
Attachment G on the chosen engineer or architect.

Upon approval by the County, submit a written contract and all pertinent documentation
to this office prior to award. Contracts must state that the terms and conditions in 2
CFR Part 200 Appendix II are applicable to the contract.

IV. LOCAL RESPONSIBILITIES FOR COMPETITIVE BIDDING:

A. Bid Spec Preparation

B.

The bid specifications must include items A-K as attached. Send a copy of the
completed bid package to the Office of Community Development for review and
approval before going out to bid. Include a bid schedule.
-Advertising

The language in Attachment A must be made part of the bid advertising.

Send a copy of the proof of publication affidavit Morris County
Community Development Department

C. Wage Determination

A federal Davis Bacon wage determination must be included in the bid
document. Upon receipt of a bid schedule, the County will provide the
wage determination from www.SAM.gov

The wage rate must be updated by Addendum during bidding if the rate
changes not less than 10 days prior to the bid opening. The County will
notify you of any change.



D. Prior to bid award

1. Prior to Bid Award: Upon receipt of bids, the bid tab and low
bidder’s documents must be provided to Morris County. Submit
ATTACHMENT G "Contractors Clearance Requirements"

2. Rejection of debarred contractors: all contractors and
subcontractors will be cleared by the office of community
development using www.SAM.gov

The municipality is prohibited from making any awards to
contractors or approving as subcontractors any individual(s) or
firm(s) which are on lists of contractor’s ineligible to receive

awards from the United States Government. The Debarment
listing can be found at www.SAM.gov.

3. Should bid negotiation develop, please contact this office so we
may ensure that the negotiation procedures are in compliance
with applicable regulations. A legal opinion that the negotiation
is authorized by state law must be provided.

E. Bid Award:

After approval by the County, the following steps must be taken:
1. Send a copy of the Resolution awarding the contract to this

office.

2. Send the executed construction contract with the selected
contractor

3. Schedule a pre-construction conference and notify this office so
that we can attend.

4. Notify this office of the start date and work schedule.

F. What to expect during construction

1. Labor compliance: Submit weekly payrolls to the office. If the contractor pays fringe
benefits, a fringe benefit statement must also be submitted documenting the hourly
value of fringes paid.

2. Morris County will conduct on -site interviews.

3. No payments will be made until the payrolls are complete and correct.

It would be advisable for the municipality to also withhold payments
until the County gives its ok.

4. In order to inform the residents of the County of Morris where
Federal tax dollars are being spent in the County, please erect a sign
on the site, in a location most visible to the public stating "Funds for
this project are provided from the Morris County Community
Development Block Grant Program".



G. Reimbursement of activity costs:

Submit to the Office of Community Development signed and dated voucher with

County of Morris claimant certification and detailed supporting documentation such

as:

a. AIA form or comparable payment request approved by the engineer or architect,
the municipality and the contractor.

b. Progress or Final inspection report documenting that the project is complete
according to specification in a workmanlike manner.

Upon final payment of the grant, the Community Development Department will issue a
close-out letter notifying you that the grant is complete for this activity. The activity is
not completed until we receive the audit that demonstrates that the grant was expended
during the year it was disbursed.



ALL BID DOCUMENTS MUST INCLUDE THE FOLLOWING
INFORMATION

In order to comply with applicable federal regulations, the attached "Specifications"
ATTACHMENTS A- K MUST be contained in the contract documents in every contract over
$2,000 and ATTACHMENT I and J. In order to expedite the review and approval process,
include these attachments in their entirety at the back of the bid specifications.

SPECIFICATION PACKAGE

ATTACHMENT A - NOTICE TO BIDDERS — (The verbiage must be included in the
Notice to Bidders Page of the bid document for our departmental Bid Approval Process)

ATTACHMENT B — BONDING REQUIREMENTS

ATTACHMENT C - EXECUTIVE ORDER #11246 and MBE/WBE PROCUREMENT
REQUIREMENTS

ATTACHMENT D -ACCESSIBILITY TO CONSTRUCTION SITE AND
CONTRACTOR’S FILES

ATTACHMENT E- INTEREST OF OTHER PARTIES

ATTACHMENT F - NEW JERSY WAGE LAW, FEDERAL LABOR

STANDARDS PROVISIONS AND PAYROLL FORM

ATTACHMENT G - CONTRACTOR CLEARANCE REQUIREMENTS

ATTACHMENT H -2 CFR PART 200 APPENDIX II.

ATTACHMENT I- CERTIFICATION REGARDING LOBBYING- Contracts over $100,000
ATTACHMENT J - CONSTRUCTION STANDARDS — Housing projects

ATTACHMENT K — SECTION 3 CONTRACTS WITH FEDERAL FUNDS OVER $200,000



Morris County Community Development Program - Specifications

ATTACHMENT A

NOTICE TO BIDDERS

Funding for this project is provided by the United States Department of
Housing and Urban Development to the County of Morris. Therefore, the
Federal Labor Standards Provisions and Davis Bacon wage rates and reporting
will apply. Attention is called to the fact that the contractor must ensure that
employees and applicants for employment are not discriminated against
because of their age, race, creed, color, national origin, ancestry, marital status,
sex, affectional or sexual orientation. Small, Minority and Women's Business
Enterprises are encouraged to submit bids.

When applicable, add the following — it only applies to contracts with
more than $200,000 in federal funds:

To the greatest extent possible, opportunities for training and employment
shall be given to lower-income residents of the project area and, when
possible, contracts shall be awarded to business concerns owned by area
residents.



ATTACHMENT B

BONDING REQUIREMENTS: Section 200.325

Bonding Requirements: Section 200.325 permits the Federal agency to accept
the recipient's bonding policy and requirements if the Federal agency has
determined that the Federal interest is adequately protected, and if not, the
minimum requirements (abbreviated) are as follows:

a)

b)

d)

A bid guarantee from each bidder equivalent to five percent of the bid price.
The "bid guarantee" shall consist of a firm commitment such as a bid
bond, certified check or other negotiable instrument accompanying a bid
as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.
(Note: State of NJ requires ten percent of the bid price).

A performance bond on the part of the contractor for 100 percent of the

contract price. A "performance bond" is executed in connection with a
contract to secure fulfillment of all the contractor's obligations under such
contract.

A payment bond on the part of the contractor for 100 percent of the contract
price. A "payment bond" is executed in connection with a contract to assure
payment as required by law of all persons supplying labor and material in
the execution of the work provided for in the contract.

Bonding companies must be listed in 0OMB Circular 570. not just State of NJ.

https://www.fiscal.treasury.gov/surety-bonds/list-certified-companies.html




ATTACHMENT C

Executive Order 11246

A. If the contract amount is less than ten thousand ($10,000) dollars) the following
conditions shall apply:

During the performance of this contract, the contractor agrees as follows:

(1)

(2)

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The
Contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their
race, color, religion, sex, or national origin. Such actions shall include, but not
be limited to, the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the
Local Public Agency setting forth the provisions of this nondiscrimination
clause.

The Contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or
national origin.

The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this contract so that such provisions will
be binding upon each subcontractor, provided that the foregoing provisions
shall not apply to contracts or subcontracts for standard commercial supplies or
raw materials.

B. Ifthe contract amount exceeds ten thousand ($10,000) dollars) the following
conditions shall apply:

(1)

The Contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex or national origin.
The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without
regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees



(2)

(3)

(4)

(5)

(6)

(7)

and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to
race, color, religion, sex, national origin.

The Contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said
labor union or workers' representatives of the Contractor's
commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965; and the rules, regulations and relevant
orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and rules, regulations
and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the Contracting
Agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the Contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be cancelled, terminated, or
suspended in whole or in part and the Contractor may be declared
ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulations,
or order of the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the portion of the sentence immediately
preceding paragraph (B-1) and the provisions of paragraphs (B-1)
through (B-6) in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued pursuant
to Section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The



Contractor will take such action with respect to any subcontract or
purchase order as the Contracting Agency may direct as a means of
enforcing such provisions, including sanctions for non-compliance:
Provided, however, that in the event a Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the Contracting Agency, the Contractor may
request the United States to enter into such litigation to protect the
interests of the United States.

Notice of Requirements for Affirmative Action to Ensure Equal
Employment Opportunity (Executive Order 11246):

(1)

(2)

(3)

The Offeror's or Bidder's attention is called to the "Equal Opportunity
Clause" and the "Standard Federal Equal Employment Opportunity
Construction Contract Specifications" set forth therein.

The goals and timetables for minority and female participation,
expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area,
are as follows:

Goals and Timetables for Goals and Timetables for
Minority Participation Female Participation in
in Each Trade 14.9 % Each Trade 6.9%

These goals are applicable to all the Contractor's construction work
(whether or not it is Federal or Federally assisted) performed in the covered
area.

The Contractor's compliance with the Executive Order and the regulations
in 41 CFR Part 60-4 shall be based on its implementation of the Equal
Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR Part 60-4, paragraph 3(a), and its efforts
to meet the goals established for the geographical area where the contract
resulting from this solicitation is to be performed. The hours of minority
and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the Contractor
shall make a good faith effort to employ minorities and women evenly on
each of its projects. The transfer of minority or female employees or
trainees from contractor to contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the
contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours
performed.

The Contractor shall provide written notification to the Director of the
Office of Federal Contract Compliance Programs within ten (10) working



days of award of any construction subcontract in excess of ten thousand
($10,000) dollars at any tier of construction work under the contract
resulting from this solicitation. The notification shall list the name, address,
and telephone number of the subcontractor; employer identification
number: estimated dollar amount of the subcontract; estimated starting and
completion dates of the subcontract; and the geographical area in which the
contract is to be performed.

Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246)

(1)

(2)

(3)

As used in these specifications:
(a) "Covered area" means the geographical area described in the
solicitation from which this contract resulted;
(b)  "Director" means Director, Office of Federal Contract
Compliance Program, United States Department of Labor, or
any person to whom the Director delegates authority;
() "Employer Identification Number" means the Federal Social
Security number used on the Employer's Quarterly Federal
Tax Return, U.S. Treasury Department Form 941.
(d)  "Minority" includes:
(i) Black (all persons having origins in any of the Black African
racial groups not of Hispanic origin);
(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban,
Central or South American or other Spanish Culture or
origin, regardless of race);
(iii) Asian and Pacific Islander (all persons having origins in any
of the original peoples of the Far East, Southeast Asia, and
the Indian Subcontinent, or the Pacific Islands); and
(iv) American Indian or Alaskan Native (all persons having
origins in any of the original peoples of North America and
maintaining identifiable affiliations through membership
and participation or community identification).
Whenever the Contractor, or any Subcontractor at any tier, subcontracts a
portion of the work involving any construction trade, it shall physically
include in each subcontract in excess of ten thousand ($10,000) dollars the
provisions of these specifications and the Notice which contains the
applicable goals for minority and female participation and which is set forth
in the solicitations from which this contract resulted.
If the Contractor is participating (pursuant to 41 CFR Part 60-4.5) in a
Hometown Plan approved by the U.S. Department of Labor in the covered
area either individually or through an association, its affirmative action
obligations on all work in the Plan area (including goals and timetables)
shall be in accordance with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of any such Hometown
Plan. Each Contractor or subcontractor participating in an approved Plan is



(4)

(5)

(6)

(7)

(a)

individually required to comply with its obligations under the EEO Clause,
and to make a good faith effort to achieve each goal under the Plan in each
trade in which it has employees. The overall good faith performance by
other contractors or subcontractors toward a goal in an approved Plan does
not excuse any covered contractor's or subcontractor's failure to take good
faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards
provided in paragraphs (7a) through (7p) of these specifications. The goals
set forth in the solicitation from which this contract resulted are expressed
as percentages of the total hours of employment and training of minority
and female utilization, the Contractor should reasonably be able to achieve
in each construction trade in which it has employees in the covered area.
The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the
failure by a union with whom the Contractor has a collective bargaining
agreement, to refer either minorities or women shall excuse the Contractor's
obligations under these specifications, Executive Order 11246, or the
regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and trainees must be
employed by the Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment
opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal
employment opportunity. The evaluation of the Contractor's compliance
with these specifications shall be based upon its effort to achieve maximum
results from its actions. The Contractor shall document these efforts fully,
and shall implement affirmative action steps at least as extensive as the
following;:

Ensure and maintain a working environment free of harassment,
intimidation, and coercion at all sites, and in all facilities at which
the Contractor's employees are assigned to work. The Contractor
where possible, will assign two or more women to each
construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory
personnel are aware of and carry out the Contractor's obligation to
maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such
facilities.
(b) Establish and maintain a current list of minority and female
recruitment sources, provide written notification to
minority and female recruitment sources and to community



(d)

()

(8)

organizations when the Contractor or its unions have
employment opportunities available, and maintain a record
of the organizations' responses.

Maintain a current file of names, addresses, and telephone
numbers of each minority and female off-street applicant
and minority or female referral from a union, a recruitment
source or community organization and of what action was
taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and
was not referred back to the Contractor by the union or, if
referred, not employed by the Contractor, this shall be
documented in the file with the reason therefor; along with
whatever additional actions the Contractor may have taken.
Provide immediate written notification to the Director when
the union or unions with which the Contractor has a
collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information
that the union referral process has impeded the Contractor's
efforts to meet is obligations.

Develop on-the-job training opportunities and/or
participate in training programs for the area which
expressly include minorities and women, including
upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice
of these programs to the sources compiled under (7) b
above.

Disseminate the Contractor's EEO policy by providing
notice of the policy to unions and training programs and
requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report,
etc.; by specific review of the policy with all management
personnel and with all minority and female employees at
least once a year; and by posting the company EEO policy
on bulletin boards accessible to all employees at each
location where construction work is performed.

Review, at least annually, the company's EEO policy and
affirmative action obligations under these specifications
with all employees having any responsibility for hiring,
assignment, layoff, termination, or other employment
decisions including specific review of these items with on-
site supervisory personnel such as Superintendents, General



(n)

(o)

(h)

(i)

(k)
()

(m)

Foremen, etc., prior to the initiation of construction work at
any job site. A written record shall be made and maintained
identifying the time and place of these meetings, persons
attending, subject matter discussed, and in disposition of the
subject matter.

Disseminate the Contractor's EEO policy externally by
including it in any advertising in the news media,
specifically including minority and female news media, and
providing written notification to and discussing the
Contractor's EEO policy with other contractors and
subcontractors with whom the Contractor does or
anticipates doing business.

Direct its recruitment efforts, both oral and written, to
minority, female and community organizations, to schools
with minority and female students and to minority and
female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not
later than one (1) month prior to the date for the acceptance
of applications for apprenticeship or other training by and
recruitment sources, the Contractor shall send written
notification to organizations such as the above, describing
the openings, screening procedures, and tests to be used in
the selection process.

Encourage present minority and female employees to
recruit other minority persons and women, and where
reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site
and in other areas of a contractor's workforce.

Validate all tests and other selection requirements where
there is an obligation to do so under 41 CFR Part 60-3.
Conduct, at least annually, an inventory and evaluation at
least of all minority and female personnel for promotional
opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such
opportunities.

Ensure that seniority practices, job classifications, work
assignments and other personnel practices, do not have a
discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that
the EEO policy and the Contractor's obligations under
these specifications are being carried out.

Ensure that all facilities and company activities are non-segregated
except that separate or single-user toilets and necessary changing
facilities shall be provided to assure privacy between the sexes.

Document and maintain a record of all solicitation of offers for
subcontracts from minority and female construction contractors



(8)

(9)

(10)

(11)

(12)

(13)

(p)

and suppliers, including circulation of solicitations to minority and

female contractor associations and other business associations.

Conduct a review, at least annually, of all supervisors' adherence to

and performance under the Contractor's EEO policies and

affirmative action obligations.
Contractors are encouraged to participate in voluntary associations, which
assist in fulfilling one or more of their affirmative action obligations (7a)
through (7p). The efforts of a contractor association, Joint contractor-union,
contractor-community, or other similar group of which the Contractor is a
member and participant, may be asserted as fulfilling any one or more of its
obligations under (7a) through (7p) of these specifications provided that the
contractor actively participates in the group, makes every effort to assure
that the group has a positive impact on the employment of minorities and
women in the industry, ensures that the concrete benefits of the program are
reflected in the Contractor's minority and female workforce participation,
makes a good faith effort to meet its individual goals and timetables, and
can provide access to documentation which demonstrates the effectiveness
of actions taken on behalf of the Contractor. The obligation to comply,
however, is the Contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.
A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal
employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and
nonminority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially
disparate manner (for example, even though the Contractor has achieved its
goals for women generally, the Contractor may be in violation of the
Executive Order if a specific minority group of women is underutilized).
The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion,
sex, or national origin.
The Contractor shall not enter into any subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.
The Contractor shall carry out such sanctions and penalties for violation of
these specifications and of the Equal Opportunity Clause, including
suspension, termination, and cancellation of existing subcontracts as may be
imposed or ordered pursuant to Executive Order 11246 as amended, and its
implementing regulations by the Office of Federal Contract Compliance
Programs. Any Contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order
11246 as amended.
The Contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those
standards prescribed in paragraph (7) of these specifications, so as to
achieve maximum results from its efforts to ensure equal employment



(14)

(15)

opportunity. If the Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR Part 60-4-8.

The Contractor shall designate a responsible official to monitor all
employment related activity to ensure that the company EEO policy is being
carried out, to submit reports relating to the provisions hereof as may be
required by the Government and to keep records. Records shall at least
include for each employee the name, address, telephone numbers,
construction trade, union affiliation, if any, employee identification number
when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice, trainee, helper, or laborer), dates of changes in status, hours
worked per week in the indicated trade, rate of pay, and locations at which
the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, confractors shall not be required to
maintain separate records.

Nothing herein provided shall be construed as a limitation upon the
application of other laws, which establish different standards of compliance
or upon the application or requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and
the Community Development Block Grant Program).

Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et. seq.)

The Contractor, if the contract is in excess of $2,000, and any of his
subcontractors, shall comply with Section 103 and 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by
Department of Labor Regulations contained in 29 CFR Part 5.

Under Section 103 of the Act, the Contractor and any of his subcontractors,
shall be required to compute the wages of every mechanic and laborer on the
basis of a standard work week of forty (40) hours. Work in excess of the
standard work week is permissible, provided the worker is compensated at a rate
not less than one and one-half (1 1/2) times the basic rate of pay for all hours
worked in excess of forty (40) hours in any week. Section 5 of the Federal Labor
Standards Provisions, as shown in below sets forth in detail the Section 103
requirements.

Section 107 of the Act provides that no laborer or mechanic shall be required to
work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous to his health and safety, as determined under
construction, safety and health standards promulgated by the Secretary of
Labor.

These requirements do not apply to the purchase of supplies or materials or
articles ordinarily available on the open market.



Federal Labor Standards Provisions

(Davis-Bacon Act, Copeland Act, and Contract Works Hours & Safety
Standards Act) The Project to which the construction work covered by this
contract pertains is being assisted by the United States of America and the
following Federal Labor Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal assistance.

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1801 u)
This agreement is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968 (12 U.S.C. 1801 u) as amended. Every
applicant, recipient, contracting party, contractor and subcontractor shall
incorporate, or cause to be incorporated, in all contracts for work in connection

with a Section 3 covered project, the following clause (referred to as a Section

3 clause):

A. The work to be performed under this contract, subcontract,
memorandum of understanding, cooperative agreement or similar
legally binding agreement, is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968
(Section 3). The purpose of Section 3 is to ensure, to the greatest
extent feasible, that training, employment, contracting, and other
economic opportunities generated by Section 3 covered financial
assistance shall be directed to low- and very low-income residents
of the neighborhood where the financial assistance is spent,
particularly to those who are recipients of government assistance
for housing, and to businesses that are either owned by low- or
very low-income residents of the neighborhood where the financial
assistance is spent, or substantially employ these persons.

B. The parties to this contract, subcontract, memorandum of
understanding, cooperative agreement, or similar legally binding
agreement agree to comply with HUD’s regulations in 24 CFR
Part 75, which implement Section 3. As evidenced by execution of
this contract or subcontract memorandum of understanding,
cooperative agreement or similar legally binding agreement the
parties certify that they are under no contractual or other
impediment that would prevent them from complying with the
requirements of 24 CFR Part 75.

C. The contractor agrees to identify current employees on its payroll
when the contract or subcontract was awarded who will be
working on the Section 3 covered project or activity and certify
that any vacant employment opportunities, including training
positions, that are filled:

1. After the contractor is selected; and

2. With persons other than those that meet the definition of a Section
3 resident, were not filled to circumvent the contractor’s Section 3



obligations.

The contractor agrees to maintain records documenting Section 3
residents that were hired to work on previous Section 3 covered
projects or activities that were retained by the contractor for
subsequent Section 3 covered projects or activities.

The contractor agrees to post signs advertising new employment,
training, or Sub-contracting opportunities that will be available as a
result of the Section 3 covered projects and activities in
conspicuous places at the work site where potential applicants can
review them.

The contractor agrees to hire, to the greatest extent feasible, Section
3 residents as new hires, or provide written justification to the
recipient that is consistent with 24 CFR Part 75, describing why it
was unable to meet minimum numerical hiring goals, despite its
efforts to comply with the provisions of this clause.

The contractor agrees that in order for a Section 3 resident to be
counted as a new hire, the resident must work a minimum of 50
percent of the average staff hours worked for the category of work
for which they were hired throughout the duration of time that the
category of work is performed on the covered project.

The contractor agrees to award, to the greatest extent feasible, 10
percent of the total dollar amount of subsequent subcontracts
awarded in connection with the Section 3 covered project or activity
to Section 3 businesses or provide written justification that is
consistent with 24 CFR Part 75 describing why it was unable to
meet that goal, despite their efforts to comply with the provisions of
this clause.

The contractor agrees to notify Section 3 residents and businesses
about the availability of new employment, training, or contracting
opportunities created as a result of the receipt of Section 3 covered
financial assistance, as stipulated by the awarding agency.

The contractor agrees to verify the eligibility of prospective
Section 3 residents and businesses for employment, training, or
subcontracting opportunities, in accordance with the recipient’s
policies and procedures.

The contractor agrees to provide priority consideration to eligible
residents and businesses in accordance with 24 CFR Part 75, as
applicable.



The contractor agrees to notify potential bidders on subcontracts
that are associated with Section 3 covered projects and activities
about the requirements of Section 3 and include this Section 3
clause in its entirety into every subcontract awarded.

. The contractor agrees to impose sanctions upon any
subcontractor that has violated the requirements of this clause in
accordance with the awarding agency’s Section 3 policies and
procedures.

. The contractor agrees to comply with all monitoring,
reporting, recordkeeping, and other procedures specified by
the awarding agency.

. If applicable, the contractor agrees to notify each labor organization
or representative of workers with which the recipient, sub-recipient,
or contractor has a collective bargaining or similar labor agreement or
other understanding, if any, about its obligation to comply with the
requirements of Section 3 and ensure that new collective bargaining
or similar labor agreements provide employment, registered
apprenticeship, training, subcontracting, or other economic
opportunities to Section 3 residents and businesses, and to post
notices in conspicuous places at the work site advising the labor
union, organization, or workers’ representative of the contractor’s
commitments under this part.

Failure to comply with this clause shall result in the imposition of
sanctions. Appropriate sanctions for noncompliance may include:
Requiring additional certifications or assurances of compliance;
termination or cancelation of the contract, subcontract,
memorandum of understanding, cooperative agreement, or similar
legally binding arrangement for default; refraining from entering into
subsequent contracts, subcontracts, memoranda of understanding,
cooperative agreements, or similar legally binding arrangement;
repayment of funds, and withholding a portion of contract awards,
subcontracts, memoranda of understanding, cooperative agreements,
or similar legally binding arrangements.

Lead Based Paint Requirements

Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831)
prohibits the use of lead- based paint in residential structures constructed or
rehabilitated with Federal Assistance in any form.



Clean Air and Clean Water Acts

This Agreement is subject to the requirements of the Clean Air Act, as amended,
42 U.S.C. 1857 et. seq., and the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as amended from time to time.

The Contractor and any of its subcontractors for work funded under the
Agreement which is in excess of one-hundred thousand ($100,000) dollars
agree to the following requirements:

(1)

(2)

(3)

(4)

A stipulation by the Contractor or subcontractors that any
facility to be utilized in the performance of any nonexempt
contract or subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency
(EPA) pursuant to 40 CFR Part 15.20.

Agreement by the Contractor to comply with all the
requirements of Section 114 of the Clean Air Act, as
amended (42 U.S.C. 1857¢c-8) and (33 U.S.C. 1318) relating
to the inspection, monitoring, entry reports and information
as well as all other requirements specified in said Section
114 and Section 308, and all regulations, and guidelines
issued thereunder.

A stipulation that as a condition for the award of the contract
prompt notice will be given of any notification received from the
Director, Office of Federal Activities, EPA, indicating that a
facility utilized or to be utilized for the contract is under
consideration to be listed on the EPA List of Violating
Facilities.

Agreement by the Contractor that he/she will include or cause
to be included the criteria and requirements in paragraph (1)
through (4) of this section in every nonexempt subcontract and
requiring that the Contractor will take such action as the
Government may direct as a means of enforcing such provision.

In no event shall any amount of the assistance provided under this Agreement
be utilized with respect to a facility which has given rise to a conviction under
Section 113(c)(1) of the Clean Air Act or Section 309(c) of the Federal Water
Pollution Control Act.

Energy Conservation Provisions
Contractors must recognize mandatory standards and policies relating to energy
efficiency contained in the Cost-Effective Energy Conservation Measures.



Procurement of recovered materials

Contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

Section 109 of the Housing and Community Development Act of 1974

"No person in the United States shall on the grounds of race, color, national
origin, or sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in
part with funds made available under this Title"

Age Discrimination Act of 1975

"No person in the United States shall be on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance."

Section 504 of the Rehabilitation Act of 1973

"No qualified individual with handicaps shall, solely on the basis of handicaps,
be excluded from participation in, be denied the benefits of, or otherwise be
subjected to discrimination under any program or activity that receives Federal
financial assistance.

OTHER REQUIREMENTS OF 2 CFR PART 200

(a) Debarment and Suspension (Executive Orders 12549 and 12689)

A contract award (see 2 CFR 180.220) must not be made to parties listed
on the government-wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR
180 that implement Executive Orders 12549 (3 CIR part 1986 Comp.,
p. 189) and 12689 ( 3 CFR part 1989 Comp., p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than
Executive Order 12549. Use www.SAM.gov




(b)

(c)

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)

Contractors that apply or bid for an award exceeding $100,000 must file the
required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-
Federal award. Attachment 10B — Certification.

Procurement of recovered materials

The City and its contractors must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines

EXECUTIVE ORDER 11246 (AS AMENDED BY EXECUTIVE ORDER
11375)

Requires an Affirmative Action Plan from all federal contractors and
subcontractors and requires that firms with contracts over $50,000 and 50 or
more employees. The Plan must outline written programs to be implemented.
The plan may be monitored by the Department of Labor. Revised Order 4
covers underutilization of females and minorities and Rule 401:2741 covers
payment of dues in private clubs that discriminate on the basis of race, sex,
religion, and national origin. Executive Order 11246 is enforced through
compliance reviews during which the employer's Affirmative Action
Compliance Plan and supporting EEO policies and practices are closely
scrutinized.

SMALL AND MINORITY AND WOMEN'S BUSINESS ENTERPRISES

In order to comply with applicable federal requirements, subgrantees and
prime contractors should take all the necessary affirmative steps to assure
that minority firms and women's business enterprises and labor surplus arca
firms are used to the maximum extent possible. These steps shall include:

a) Placing qualified small and minority and women's business enterprises
on solicitation lists.



b)

d)

Assuring that small and minority businesses and women's business
enterprises are solicited whenever they are potential sources.

Dividing total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by small and
minority businesses and women's business

enterprises.

Establishing delivery schedules, where the requirements permit, which
will encourage participation by small and minority businesses and
women's business enterprises.

Using the services and assistance of the Small Business Administration
and the Minority Business Development Agency of the Department of
Commerce. This office will provide a New Jersey Commerce list of
certified women and minority owned companies for your use based on
the crafts indicated on your wage request form.

Requiring the prime contractor, if sub-contracts are to be let, to take the
affirmative steps as outlined in IV (a) through (€) of this paragraph.

Contractor’s must document their efforts to solicit bids for subcontracted
work and materials from MBE/WBE firms. Use attached form.



MBE/WBE Solicitation form
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10.

EXPLANATION OF COLUMN ITEMS
(MBE/WBE Contract Solicitation and Commitment Statement)

Provide your company name, address, telephone number.

Provide the Invitation for Bid (IFB) number, if available, bid opening date and bidder's contact
person.

Enter the subcontractor's company name, Employer Identification Number (EIN), Social Security
Number (SSN) and telephone number with area code. Only the company's name is a mandatory
item.

Indicate whether or not the firm is an MBE/ WBE firm. Place a check mark in either the MBE
column or the WBE column.

Indicate type of work to be performed and/or material to be supplied.
Enter the total dollar amount of the quote received.

Enter the dollar amount of the commitment which you have made to the MBE or WBE firm. If no
amount is provided in this space, it will be presumed that your firm made no commitment to the
MBE or WBE firm.

NOTE: You must include information on both solicited and unsolicited quotes. Failure to
include a firm providing solicited or unsolicited quotes may result in the rejection of the bid.
Five days is a guide. However, adequate time must be provided for sub-contractors and
suppliers to respond to bids.

NOTE: If the minimum participation levels for this project are not achieved, you must provide a
written explanation on this or a separate sheet explaining the failure to achieve the MPL for
either MBE or WBE. Failure to provide this explanation will result in rejection of the bid as non-
responsive.

Indicate the name and title of the person(s) who prepared the form, along with an e-mail
address.

*KEY NOTE: Mandatory Items: Failure to provide mandatory items will result in rejection
of the bid as non-responsive. These items appear in Columns 3 and 7. Only the company
name is a mandatory item in Column 3.



*KEY NOTE: Mandatory Items: Failureto providemandatory items will
result in rejection of the bid as non-responsive. These items appear in
Columns 3

and 7. Only the company name is a mandatory item in Column 3.



ATTACHMENT D

ACCESSIBILITY TO CONSTRUCTION SITE AND CONTRACTOR'S FILES

The municipality, the County of Morris, Department of Human Services, Division of
Community & Behavioral Health Services, Office of Community Development and the U.S.
Department of Housing and Urban Development shall have access to and be permitted to
observe and review all work, materials, equipment, payrolls, personnel records, employment,
material invoices, contractors' books of account, relevant data and records.



ATTACHMENT I

INTEREST OF OTHER PARTIES

No member of or delegate to the Congress of the United States of America or Resident
Commissioner shall be admitted to any share or part of this contract or to any benefit to arise
therefrom.

No member, officer or employees of the County of Morris or its designees or agents, no
member of the governing body of the locality in which the project is situated and no other
public official of such locality or localities who exercises any functions or responsibilities
with respect to the project shall, during his tenure or for one year thereafter, have any interest,
direct or indirect, in this matter or the proceeds thereof.



ATTACHMENT F

FEDERAL LABOR STANDARDS PROVISIONS, NEW JERSEY WAGE LAW
NJ law requires the contractor pay the HIGHER of State prevailing wages
or Davis-Bacon, for each class of worker

Wage Rates

A.

This contract is subject to the requirements of the New Jersey Prevailing Wage Act, N.J.S.A.
34-11-56-25 et. seq. as amended which establishes a prevailing wage level for workmen
engaged in public works.

The current prevailing wage determination is contained within these contract documents;
however, applicable rates are those wages and fringe benefit rates in effect on the date the
contract is awarded. Rates may change between the time of issuance of the determination
contained herein and the award of the contract. No adjustment in contract amount shall be
made on account of any change in the prevailing rates. The Contractor must pay the higher of
the Davis-Bacon Wage Rates or the New Jersey Prevailing Wage.

When a public body engages in competitive bidding for public work subject to the provisions
of the New Jersey Prevailing Wage Act (PWA), the person who makes the lowest bid for the
contract by 10 percent or more under the amount of the next lowest bid shall prior to award of
the contract certify to the public body on the Lowest Bidder Prevailing Wage Certification
form that the prevailing wage rates required by the PWA shall be paid in performing the work
under the contract. If the bidder does not provide the certification required prior to the award
of the contract, the public body shall award the contract to the next lowest responsible and
responsive bidder.

In accordance with N.J.S.A. 34-11.56.38 this contract will not be awarded to bidders who are
on the listing of Contractors and subcontractors debarred from public work pursuant to
N.J.S.A. 34:11-56.37.



Insert Wage Decision when received



Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States
of America and the following Federal Labor Standards
Provisions are included in this Contract pursuant to the
provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction orrebate onany account (except
such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR Part
3), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed
at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made apart hereof, regardless of any contractual
relationship which may be alleged to exist between the
contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section I(b)( 2) of the Davis-Bacon Act on behalf
of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5. 5(a)(1 )(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs, which cover the
particular weekly period, are deemed to be constructively made
or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5. 5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional
classification and wage rates conformed under

29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321 ) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the workers.

(i) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed
under the contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate and fringe benefits therefor
only when the following criteria have been met:

(1) The work to be performed by the classification requested
is not performed by a classification in the wage determination;
and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(b) Ifthe contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by HUD or iits designee to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U. S. Department of Labor,
Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise HUD or its designee or will notify HUD orits designee
within the 30 -day period that additional time is necessary.
(Approved by the Office of Management and Budget under
OMB control number 1215- 0140.)

(¢) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and HUD or its designee do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all
interested parties and the recommendation of HUD or its
designee, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise HUD or
its designee or will notify HUD or its designee within the 30-
day period that additional time is necessary. (Approved by the
Office of Management and Budget under OMB Control
Number 1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs (1)(ii)(b)
or (c) of this paragraph, shall be paid to allworkers performing
work in the classification under this contract from the first day
on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide finge benefit or an
hourly cash equivalent thereof.

(iv) Ifthe contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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ofthe wages of any laborer ormechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under aplan orprogram, Provided, That the Secretary of Labor
has found, upon the written request of the contractor, that
the applicable standards of the Davis- Bacon Act have been
met. The Secretary of Labor may require the contractor to set
aside in a separate account assets for the meeting of
obligations under the plan or program. (Approved by the
Office of Management and Budget under OMB Control Number
1215-0140.)

2. Withholding. HUD orits designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld
from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other
Federally-assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same prime
contractor so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract Inthe event of failure to pay any laborer
or mechanic, including any apprentice, trainee or helper,
employed or working on the site of the work, all or part of
the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee
of funds until such violations have ceased. HUD or its
designee may, after written notice to the contractor, disburse
such amounts withheld for and on account of the contractor
or subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records
relating thereto shall be maintained by the contractor during
the course of the work preserved for a period of three years
thereafter for all laborers and mechanics working at the site
of the work. Such records shall contain the name, address,
and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b)(2 )(B) of the Davis-bacon Act), daily and weekly
number of hours worked, deductions made and actual wages
paid. Whenever the Secretary of Labor has found under 29 CFR
5.5 (a)(1)(iv) that the wages of any laborer ormechanic include
the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in Section I(b)(2
)(B) of the Davis- Bacon Act, the contractor shall maintain
records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has bheen

communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of ftrainee
programs, the registration of the apprentices and trainees,
and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and
Budget under OMB Control Numbers 1215-0140 and 1215-
0017.)

(i) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all payrolls
to HUD or its designee if the agency is a party tothe contract,
but if the agency is not such aparty, the contractor will submit
the payrolls to the applicant sponsor, or owner, as the case
may be, for transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5. 5( a)(
3)(i) except that full social security numbers and home
addresses shall not be included on weekly t transmittals.
Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits
ofthe employee’' s social security number). Therequired weekly
payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the
W  age and Hour Division W eb site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm  or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered
worker, and shall provide them upon request to HUD or its
designee if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit the
payrolls to the applicant sponsor, or owner, as the case may
be, for transmission to HUD orits designee, the contractor, orthe
W age and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this
subparagraph for aprime contractor torequire asubcontractor
to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to
HUD or its designee. (Approved by the Office of Management
and Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5 (a)(3)(ii),
the appropriate information is being maintained under 29 CFR
5.5(a)(3)(i), and that such information is correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as
set forth in 29 CFR Part 3.

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

(c) The weekly submission of a properly executed
certification set forth onthe reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A3, (ii)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 231
of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records
required under subparagraph A.3. (i) available for inspection,
copying, ortranscription by authorized representatives of HUD
or its designee or the Department of Labor, and shall permit
such representatives tointerview employees during working
hours on the job. |[fthe contractor or subcontractor fails to
submit the required records or to make them available, HUD
or its designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment,
advance, orguarantee of funds. Furthermore, failure to submit
the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29
CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed
when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U. S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
anapprentice. The allowable ratio of apprentices tojourneymen
on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as tothe entire work
force under the registered program. Any worker llisted on a
payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate onthe wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where
a contractor is performing construction on a project in a
locality other than that inwhich its program is registered, the
ratios and wage rates (expressed in percentages of the
journeyman’ s hourly rate) specified in the contractor’s or
subcontractor’ s registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in
the registered program for the apprentice’ s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions
of the apprenticeship program. |fthe apprenticeship program
does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed onthe wage determination
for the applicable classification. | f the Administrator
determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Office of
Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training  Administration. The ratio of trainees fto
journeymen on the job site shall not be greater than permitted
under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than
the rate specified in the approved program for the ftrainee’s
level of progress, expressed as a percentage ofthe journeyman
hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. |f the trainee program does
not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated
with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed onthe payroll atatrainee
rate who is not registered and participating in a training plan
approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. Inaddition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for
the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR Part
3 which are incorporated by reference in this contract

6. Subcontracts. The contractor orsubcontractor will insert
in any subcontracts the clauses contained in subparagraphs 1
through 11 in this paragraph A and such other clauses as HUD
orits designee may by appropriate instructions require, and a
copy of the applicable prevailing wage decision, and also a
clause requiring the subcontractors toinclude these clauses in
any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.
12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall
not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with
the procedures of the Department of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of this
clause include disputes between the contractor (or any of its
subcontractors) and HUD or its designee, the U. S.
Department of Labor, or the employees or their
representatives.

10. (i) Certification of Eligibility. By entering into this
contract, the contractor certifies that neither it (nor he or
she) nor any person or firm who has aninterest in the contractor’
s fim is a person or firmm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a) (1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract
by virtue of Section 3(a) of the Davis-Bacon Act or29 CFR
5.12 (a)(1) or to be awarded HUD contracts or participate in
HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., “Federal
Housing Administration fransactions”, provides in part:
“Whoever, for the purpose of . . . influencing in any way the
action of such Administration.... makes, utters, or publishes
any statement knowing the same to be false..... shall be fined
not more than $5,000 or imprisoned not more than two
years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. Nolaborer ormechanic towhom the wage, salary,
or other labor standards provisions of this Contract are
applicable shall be discharged or in any other manner
discriminated against by the Contractor or any subcontractor
because such employee has filed any complaint or instituted
or caused to be instituted any proceeding or has testified or is
about to testify in any proceeding under or relating to the labor
standards applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the terms
“laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours in such workweek
unless such laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor, and
any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to work
in excess of the standard workweek of 40 hours without payment of the
overtime wages required by the clause set forth in sub paragraph
(1) of this paragraph.
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(3) Withholding for unpaid wages and Iliquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contract, orany
other Federally- assisted contract subject tothe Contract Work
Hours and Safety Standards Act which is held by the same
prime contractor such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph (2) of this
paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in subparagraph
(1) through (4) of this paragraph and also aclause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in subparagraphs (1) through (4)
of this paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings orunder working conditions which are unsanitary,
hazardous, or dangerous to his health and safety as
determined under construction safety and health standards
promulgated by the Secretary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued
by the Secretary of Labor pursuant to Title 29 Part 1926 and
failure to comply may result inimposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act, (Public
Law 91-54, 83 Stat 96). 40 USC 3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall take
such action with respect to any subcontractor as the Secretary
of Housing and Urban Development orthe Secretary of Labor
shall direct as a means of enforcing such provisions.
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ATTACHMENT- G

CONTRACTOR and SUBCONTRACTOR CLEARANCE
REQUIREMENTS

COMPANY NAME:

OFFICE ADDRESS:

PHONE NUMBER:

*FEDERAL EMPLOYER IDENTIFIICATION NUMBER:

*DUNS NUMBER/UEI (required)

Please identify if the firm is: WBE MBE* SECTION 3

*Identify Race or Ethnicity:

Amount of Subcontract:

PRINCIPAL OFFICERS

PRESIDENT:

ADDRESS:

VICE PRESIDENT:

ADDRESS:

TREASURER:

ADDRESS:




SECRETARY:

ADDRESS:

“Your EIN and DUNS numbers are required to obtain debarment clearance. You are responsible for
compliance with all Federal regulations, as this is a federal project. Contractors and subcontractors are
responsible to incorporate the highest wage decision from Federal and State for cach job title. A weekly
report of subcontractors and certified payrolls arc required from contractors and subcontractors. Failure
to comply with submission of documentation or required corrections could result in withholding of

progress and/or final payments.

Business entities can obtain a DUNS number through D&B's Web site at: http://fedgov.dnb.com/webform

Business entities may also request the DUNS number by calling a toll-free telephone number: 1-(866) 705-5711. Tell the
operator that you are applying to a Federal financial assistance program and need to register for a DUNS number.




ATTACHMENT H

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards Appendix IT

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be affected and the basis for settlement.

1. Termination of Contract for Cause. I[f, through any cause, the Contractor shall fail to fulfill in a
timely and proper manner his obligations under this Contract, or if the Contractor shall violate any
of the covenants, agreements, or stipulations of this Contract, the Public Body shall thereupon
have the right to terminate this Contract by giving written notice to the Contractor of such
termination and specifying the effective date thereof, at least five days before the effective date
of such termination. In such event, all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, photographs and reports prepared by the Contractor under this Contract
shall, at the option of the Public Body, become its property and the Contractor shall be entitled to
receive just and equitable compensation for any work satisfactorily completed hereunder.
Notwithstanding the above, the Contractor shall not be relieved of liability to the Public Body for
damages sustained by the Public Body by virtue of any breach of the Contract by the Contractor,
and the Public Body may withhold any payments to the Contractor for the purpose of set-off until
such time as the exact amount of damages due the Public Body from the Contractor is
determined.

2. Termination for Convenience of the Public Body. The Public Body may terminate this
Contract at any time by giving at least ten (10) days notice in writing to the Contractor. If the
Contract is terminated by the Public Body as provided herein, the Contractor will be paid for the
time provided and expenses incurred up to the termination date. If this Contract is terminated due
to the fault of the Contractor, Paragraph 1 hereof relative to termination shall apply.

(C) Equal Employment Opportunity. (applicable to all construction contracts over $10,000)

During the performance of this Contract, the Contractor agrees to comply with Executive Order

11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by

Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor

regulations (41 CFR chapter 60) as follows:

a. The Contractor will not discriminate against any employee or applicant for employment
because of race, religion, sex, color, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, religion, sex, color, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the Public Body setting forth the provisions of
this nondiscrimination clause.




(D)

(E)

b. The Contractor will, in all solicitation or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, religion, color, sex, or national origin.

C. The Contractor will cause the foregoing provisions to be inserted in all subcontracts for
any work covered by this Contract so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contract or
subcontracts for standard commercial supplies or raw materials.

Title VI of the Civil Rights Act of 1964. No person shall, on the grounds of race, color or national

origin be excluded from participation in, be denied the benefits of, or be subjected to discrimination

under any program or activity funded in whole or in part with Federal funds.

Section 109 of the Housing and Community Development Act of 1974. No person in the

United States shall on the grounds of race, color, national origin or sex be excluded from

participation in, or be denied the benefits of, or be subjected to discrimination under any program

or activity funded in whole or in part with funds made available under this title.

Davis-Bacon Act, as amended ( 40 U.S.C. 3141- 3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act ( 40 U.S.C. 3141- 3144) as
supplemented by Department of Labor regulations ( 29 CFR Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”).
Attach HUD form 4010 Federal Labor Standards Provisions

Contract Work Hours and Safety Standards Act applicable to contracts in excess of
$100,000 that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required
to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the

(G)

definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research
work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401- 7671q.) and the Federal Water Pollution Control Act ( 33 U.S.C.
1251- 1387), as amended -

Compliance with the applicable standards, orders, or requirements issued under section 306 of the

Clean Air Act (42 U.S.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive

Order 11738 and Environmental Protection Agency regulations (40 CFR Part 15) is



required for all contracts, subcontracts and subgrants of amounts in excess of $150,000. For all
such Contracts, all Contractors and subcontractors agree to the following requirements:

a. A stipulation by the Contractor or subcontractors that any facility to be utilized in the
performance of any non-exempt contract or subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR
1520,

b. Agreement by the Contractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. 1857¢-8) and Section 308 of the Federal Water
Pollution Control Act, as amended, (33 U.S.C. 1318) relating to inspection, monitoring,
entry, reports and information, as well as all other requirements specified in said Section
114 and Section 308, and all regulations and guidelines issued thereunder.

G. A stipulation that as a condition for the award of the Contract, prompt notice will be given
of any notification received from the Director, Office of Federal Activities, EPA indicating
that a facility utilized or to be utilized for the Contract is under consideration to be listed on
the EPA List of Violating Facilities.

d. Agreement by the Contractor that he will include or cause to be included the criteria and
requirements in paragraph (a) through (d) of this section in every nonexempt subcontract
and requiring that the Contractor will take such action as the Government may direct as a
means of enforcing such provision.

In no event shall any amount of the assistance provided under this Agreement be utilized
with respect to a facility which has given rise to a conviction under Section 113(c)(1) of
the Clean Air Act or Section 309(c) of the Federal Water Pollution Control Act.

(H) Debarment and Suspension (Executive Orders 12549 and 12689)

A contract award (see 2 CFR 180.220) must not be made to parties listed on the government-wide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2_
CFR 180 that implement Executive Orders 12549 ( 3 CFR part 1986 Comp., p. 189) and 12689 ( 3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Executive Order 12549. Use www.SAM.gov

(1) Byrd Anti-Lobbying Amendment ( 31 U.S.C. 1352) - Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

(J) Procurement of recovered materials.

Contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.



ATTACHMENT I CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee or Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement and
the extension, continuation, renewal, amendment or modification of
any Federal contract, grant, loan, or cooperative agreement.

(2) Ifany funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress or an employee of a
Member of Congress in connection with this Federal contract, grant,
loan or cooperative agreement, the undersigned shall complete and
submit Standard Form LLL, "Disclosure Form to Report Lobbying",
in accordance with its instructions.

(3) The undersigned shall require that the language of this
certification be included in the contract documents for all
subcontracts and that all subcontractors shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil
penalty or not less than $10,000 and not more than $100,000 for each
such failure.

Name of Company:

Authorized Signature:

Print Name:

Date:




ATTACHMENT J
HOUSING CONSTRUCTION STANDARDS
The structure must meet the standards set by the New Jersey State and local codes.

The contractor is responsible for obtaining all permits and complying with local
building codes.



ATTACHMENT K

Section 3 requirements

(If applicable for projects over the amount of $200,000.00. Section

3 will be considered applicable for multiple phased projects where

funding has been disbursed in increments on a yearly basis to the
same activity)



ATTACHMENT K

Section 3 language for procurement documents and contracts

(This language is to be included in all procurement documents/solicitations and all covered contracts)

A.

The work to be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which
implement Section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 75 regulations.

The contractor agrees to post copies of a notice advising workers of the Contractor’s
commitments under Section 3 in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. Said notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to
hire, availability of apprenticeship and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

The contractor agrees to provide written notice of employment and contracting
opportunities to all known Section 3 Workers and Section 3 Businesses.

The contractor agrees to hire, to the greatest extent feasible, Section 3 workers as new
hires, or provide written justification to the recipient that is consistent with 24 CFR Part 75,
describing why it was unable to meet minimum numerical hiring goals, despite its efforts to
comply with the provisions of this clause.

The contractor agrees to attempt to recruit from within the grantee’s service area to fill
employment opportunities generated by Section 3 covered assistance through local
advertising media, signs placed at the proposed site for the project, and community
organizations and public or private institutions operating within or serving the project area
and providing preference for these opportunities in the following order: Section 3 Residents
residing in the service area or neighborhood in which the Section 3 covered project is
located (Targeted Section 3 Workers); Participants in YouthBuild Programs, and Other
Section 3 Residents

The contractor agrees to maintain records documenting Section 3 residents that were hired
to work on previous Section 3 covered projects or activities that were retained by the
contractor for subsequent Section 3 covered projects or activities.

The contractor agrees to post contract and job opportunities to the Opportunity Portal
(https://hudapps.hud.gov/OpportunityPortal/) and will check the Portal for businesses
located in the project area.

The contractor agrees to include compliance with Section 3 requirements in every
subcontract for Section 3 projects as defined in 24 CFR part 75, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 75. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that
the subcontractor has been found in violation of the regulations in 24 CFR part 75.




The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 75
require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CFR part 75.

The contractor will certify that they have followed prioritization of effort in 24 CFR part
75.19 for all employment and training opportunities. The contractor will further certify that
it meets or exceeds the applicable Section3 benchmarks, defined in 24 CFR Part 75.23, and if
not, shall describe in detail the qualitative efforts it has taken to pursue low- and very low-
income persons for economic opportunities.

Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.



Section 3 Certification of Intent to Comply

Section 3 Intent to Comply

, Contractor, agrees to implement the following specific

affirmative action steps directed at increasing the use of Section 3 Workers and Section 3 Business Concerns
within the Project Area

A.

To ascertain from the grantee’s Program official the exact boundaries of the Section 3 Covered
Project Area and where advantageous, seek the assistance of local officials in preparing and
implementing the affirmative action plan.

To attempt to recruit from within the grantee’s service area, the necessary individuals to fill
employment opportunities generated by Section 3 covered assistance through: local advertising
media, signs placed at the proposed site for the project, and community organizations and
public or private institutions operating within or serving the project area and providing
preference for these opportunities in the following order:

1. Section 3 Residents residing in the service area or neighborhood in which the Section 3
covered project is located;

2. Participantsin YouthBuild Programs, and

3. Other Section 3 Residents

To maintain a list of all lower income area residents who have applied either on their own or on
referral from any source, and to employ such persons, if otherwise eligible and a vacancy exists.

To work with the Section 3 Compliance Officer to insert the Section 3 Requirements when
Section 3 compliance is triggered, and to require all bidders to submit a Section 3 Certification of
Intent to Comply.

To ensure subcontracts which are typically let on a negotiated rather than bid basis in areas
other than Section 3 covered project areas, are also let on a bid basis, whenever feasible,
when let in a Section 3 covered project area.

To notify Section 3 Workers and Section 3 Business Concerns about economic opportunities
generated by Section 3 covered assistance and to award Section 3 covered contracts, to the
greatest extent feasible, to Section 3 business concerns in the following order of preference:

a. Business concerns that provided economic opportunities for Section 3 residents in the
service area or neighborhood in which the Section 3 covered project is located;
b. Applicants selected to carry out YouthBuild projects;



c. Other Section 3 business concerns

H. To notify potential contractors about Section 3 requirements of this part and incorporating the
Section 3 clause in all solicitations and contracts.

I.  To facilitate the training and employment of Section 3 residents and the award of contracts to
Section 3 business concerns undertaking activities to reach the numerical goal established by
HUD.

J.  To provide written notice of employment and contracting opportunities to all known Section 3
Workers and Section 3 Businesses and to post contract and job opportunities to the Opportunity
Portal, and to check the Business Registry for businesses located in the project area.

K. Tocooperate in obtaining the compliance of contractors and subcontractors with the
requirements of Section 3.

L. Tosubmitreports to the Grantee and/or HUD on the results of actions taken to provide training,
jobs and contracts to Section 3 residents and Section 3 business concerns.

M. To appoint an executive official of the company or agency as Equal Employment Opportunity
Officer to coordinate the implementation of this Section 3 Affirmative Action Plan.

N. To maintain records, including copies of correspondence, income verification memoranda, etc.,
which document that all levels of the above affirmative action steps have been taken.

Contractor Certification

As an officer and representative of [Name of Contractor]
On behalf of the Company, | have read and fully agree to the Section 3 Affirmative Action Plan and become a
party to the full implementation of this program.

Name and Title of the Authorized Representative (print or type)

Signature of Authorized Representative Date



Contractor’s Steps for Section 3 Compliance

1.

10.

11.

12.

Contractors must submit the Section 3 Intent to Comply with all bid documents.

Contractors must Include section 3 language in all advertisements for RFQ/RFP and bid documents when
soliciting subcontractors.

When soliciting subcontractors and hiring, Contractors should check HUD registry for Section 3 businesses
located in the service area in which the project is taking place:
https://portalapps.hud.gov/Sec3BusReg/BRegistry/What. Check local or state Disadvantaged Business Registry
for potential bidders within the service area and share CDBG hid opportunities with those businesses. Keep
documentation of any correspondence with Section 3 businesses.

Contractors will post any employment opportunities with local WIOA agency, workforce development programs,
public housing authorities, and HUD's Opportunity Portal. Also, post-employment notice in a conspicuous place
on the job site. Check the Opportunity Portal for Section 3 Workers when filling open employment opportunities.

Contractors will attend all pre-bid and pre-construction meetings to fully understand Section 3 requirements and
responsibilities.

At the time the recipient and contractor enter an agreement, identify if any employment/training opportunities
will result from the CDBG funded project.

Collect Section 3 Worker Self-Certification and supporting documentation from each employee.
Complete Employer Certification for each Section 3 Worker identified.

Keep documentation of all Worker, Employer and Business Certifications, as well as outreach efforts to Section 3
Businesses and Section 3 Workers, on file for project monitoring.

Contractors will record all labor hours worked on a project by all workers, regardless of Section 3 status. Use of
the Contractor’s report can help track Section 3 labor hours. Contractors should keep track of all new hires and
their income or wage rate at time of hire.

Utilize sample outreach efforts when hiring new employees to maximize reach to potential Section 3 Workers.

Use data collected on the Contractor’s Report to report Section 3 efforts and accomplishments to granteeon a
per-project basis.



SECTION 3 WORKER CERTIFICATION

A Section 3 Worker seeking preference in training and employment must certify eligibility (as defined in Section
75.5) by residency and household income. Please certify below and submit documentation of eligibility to the
recipient contractor or subcontractor.

1, , am a legal resident of ,

(Print Worker Name) (Community Name)

| certify that:
[] My annual income was less than at the time of my initial employment with my current
employer on (date) (must be within the last 5 years, but no earlier than November 1,
2020);

or

[] 1am a resident of public housing or a Housing Choice Voucher (Section 8) holder.

I have attached the following Section 3 Worker documentation:
O Copy of lease/mortgage or other acceptable verification indicating current address
Copy of receipt of public housing or Section 8 assistance
Copy of public assistance documentation
Copy of annual income documentation
Other:

0O 00O

| affirm that the information contained in this report, including the above statements, are true, complete, and correct
to the best of my knowledge and belief. Any false statements made knowingly and willfully may subject the signer to
penalties under Section 1010 of Title 18 of the United States Code.

My permanent address is:

Worker’s Signature Today’s Date



Section 3 Business Certification
- To be completed by the business claiming Section 3 business status.

All contracts and subcontracts awarded on Section 3 covered projects must be reported in aggregate on the Section 3 Summary
Report. For all businesses reported as being Section 3 Businesses, documentation of their status must be retained in the

project files. Washington County considers this form adequate documentation of Section 3 status.

Projects that receive $200,000 or more in HUD funds are “Section 3 projects”. Contractors are required to report on all
contracts they make both with Section 3 Businesses and with businesses that are not Section 3 Businesses.

This form is a tool to determine and document the Section 3 Business status. Documentation of the status of Section 3
Businesses should be retained in the project files.

Business being certified:

Company:

Address:

Project information:

Project Name:

Project Address:

Section 3 determination

1. Is your business owned (51% or more) by individuals whose household incomes are NO GREATER THAN
80% of Area Median Income (AMI)* OR by individuals that are current public housing residents or
current residents of Section 8-assisted housing?

*Please reference https://www.huduser.gov/portal/datasets/il.html (select relevant income area to determine limits) to
determine if employee is less than 80% of the current area median income.

( )Yes ( )No

2. Within the last three months, have 75% of all labor hours performed been performed by individuals
whose household incomes are no greater than 80% of Area Median Income (AMI)?

( )Yes ( )No

If any of the questions above are marked “yes”, the business qualifies as a Section 3 business.

| certify that the above statements are true, complete, and correct to the best of my knowledge and belief. | understand that
businesses who misrepresent themselves as Section 3 business concerns and report false information to [insert name of
recipient/grantee] may have their contracts terminated as default and be barred from ongoing and future considerations for
contracting opportunities. | hereby certify, under penalty of law, that the following information is correct to the best of my
knowledge.

Signature:

Print Name: Date:




