MORRIS COUNTY
AGRICULTURE DEVELOPMENT BOARD

P.O.Box 900 Morristown, NJ 07963-0900
(973) 829-8120 » FAX (973) 326-9025 » Website: http://www.morriscountynj.gov/agriculture

Office located at: 30 Schuyler Place, Morristown, NJ

MEMORANDUM

To:  CADB Voting Members
From: Katherine Coyle, Director
Date: September 7, 2023

Re:  Right to Farm Act - Request for a SSAMP
Backer Farm
Township of Mendham

In 2021, the Morris County Agriculture Development Board (“Morris CADB”) received a request
submitted by Nicole Voigt, Esg. on behalf of Backer Farm, LLC (“Applicant”) for a site-specific
agricultural management practice (“SSAMP”) for the Backer Farm operation located in Mendham
Township. The Applicant wished to establish a farm-based brewery.

On December 9, 2021, the Morris CADB determined that the Backer operation was a commercial farm
and met the eligibility criteria of the RTF Act, and that the operation or practice is included on the list of
permitted activities set forth in the Act.

The application was placed on hold during the summer of 2022 when the Applicant advised that they
would consider revising portions of the application. Given that the commercial farm certification was
made based on 2021 proofs, on April 21, 2023, the CADB requested that updated “commercial farm”
certification documents be submitted with the amended application so that the CADB may re-certify the
operation, if appropriate (B-1).

On July 20, 2023, the Applicant submitted updated “commercial farm” certification documents (A-1) and
an amended application.

PROCEDURES

The Backer Farm application was filed pursuant to the Right to Farm Act (RTF Act), N.J.S.A. 4:1C-1 et
seq. and the RTF Rules, N.J.A.C. 2:76-2.3.

Pursuant to N.J.A.C. 2:76-2.3(c) and (d), upon the receipt of a request for a SSAMP, the Morris CADB
shall determine commercial farm eligibility, whether the operation meets the eligibility criteria pursuant to
the RTF Act, and whether the operation or practice is included on the list of permitted activities
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set forth in the RTF Act.

If the Morris CADB determines that the operation is a commercial farm and meets the eligibility criteria
of the RTF Act, and that the operation or practice is included on the list of permitted activities set forth in
the Act, the Morris CADB will develop a SSAMP for the operation.

If the Morris CADB determines that the operation is not a commercial farm, does not meet the eligibility
criteria of the RTF Act, or that the operation or practice is not included on the list of permitted activities
set forth in the Act, the CADB will dismiss the request.

INDEX OF EXHIBITS
Exhibits from the Applicant:

Commercial Farm Certification INCIUING: ........coiiiiiii e A-1

e Income verification
e Farm Management Unit information

Exhibits from the Morris CADB:

April 21, 2023 letter from Katherine Coyle to Nicole VOIgt........c.cccveviviiiecieiicceec e B-1

STAFF REVIEW & COMMENTS

Commercial Farm Status:

1. Pursuant to N.J.S.A. 4:1C-3, "commercial farm" means (1) a farm management unit of no less
than five acres producing agricultural or horticultural products worth $2,500 or more annually, and
satisfying the eligibility criteria for differential property taxation pursuant to the "Farmland
Assessment Act of 1964," P.L.1964, c.48 (C.54:4-23.1 et seq.), or (2) a farm management unit less
than five acres, producing agricultural or horticultural products worth $50,000 or more annually
and otherwise satisfying the eligibility criteria for differential property taxation pursuant to the
"Farmland Assessment Act of 1964," P.L.1964, c.48 (C.54:4-23.1 et seq.).

2. Because the Backer farm management unit consists of more than 5 acres, to qualify for protections
of the RTF Act, it must produce at least $2,500 of agricultural/horticultural product per year.

3. According to A-1, Backer Farm produced more than $2,500 worth of agricultural products in 2022
and 2023.

4, The Backer Farm management unit is comprised of 13 properties in Mendham Borough,
Mendham Township and Chester Township.

5. All lots, with the exception of Block 101 Lot 32 in Mendham Borough, are Farmland Assessed.
Block 101 Lot 32 is not Farmland Assessed because it is owned by the Borough of Mendham.
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6.

Based on the proofs submitted to the Morris CADB, the Backer Farm operation is a
“commercial farm” as defined in the RTF Act.

Agricultural Activity:

According to Exhibit A-1, the Backer Farm produces meat, vegetables, fruits, berries, pumpkins
and hay. It plans to also produce hops, barley, rye and related plant-based brewing ingredients for
use in the proposed on-farm brewery.

The Applicant submitted an application for a SSAMP for the establishment of a farm-based
brewery, which includes the construction of a farm market to be utilized as a facility to process
grains and other ingredients into beer, and a sales area for the sale of beer. The Applicant also
wishes to engage in farm-based and farm-product-based marketing events and activities.

Pursuant to N.J.S.A. 4:1C-9, the owner or operator of a commercial farm may:

“Produce agricultural and horticultural crops, trees and forest products, livestock, and poultry and
other commodities as described in the Standard Industrial Classification for agriculture, forestry,
fishing and trapping or, after the operative date of the regulations adopted pursuant to section 5 of
P.L.2003, ¢.157 (C.4:1C-9.1), included under the corresponding classification under the North
American Industry Classification System.”

“Process and package the agricultural output of the commercial farm.”

“Provide for the operation of a farm market, including the construction of building and
parking areas in conformance with municipal standards.”

“Conduct agriculture-related educational and farm-based recreational activities provided that the
activities are related to marketing the agricultural or horticultural output of the commercial farm.”
The production, processing and packaging of agricultural crops, the construction of a farm
market to be utilized for the processing and sales of the agricultural output of the farm, as
well as conducting of farm-product-based marketing events and activities are included on
the list of permitted activities set forth in N.J.S.A. 4:1C-9.

Staff Recommendations:

Staff recommends that the Morris CADB should certify the Backer Farm operation as a
“commercial farm” as defined in the RTF Act and determine that the activities proposed in the
SSAMP Application are included on the list of permitted activities set forth in the Act.

Staff further recommends that the Morris CADB should proceed to develop a SSAMP for the
operation.

Staff further recommends that the Morris CADB should submit an official request to Mendham
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Township asking the Township to review the updated application and provide comments.

4. Staff further recommends that the updated application materials be posted on the CADB’s website
to allow access for the public to review the materials.

5. Lastly, staff recommends that the Morris CADB shall hold a public hearing in accordance with the
hearing procedures set forth in N.J.A.C. 2:76-2.8.




































\Backer Farm - Farm Management Unit \ \ \ \ \ \ ‘

Total Tilled Years
ek Landowner / Farm Name Street Address Block  Lot(s) Municipality Acres  Acres Current Crop(s) Farming
15, 15.01,
1 Michel, Betsy 15 Mendham Road 7 1256%2(’& Chester Township 132 78 |Hay 2
15.04
2 Woodhull, Timothy/Courtney 214B Pleasant Hill Road 33 110.02 |Chester Township 6.28 5.3 |Hay 2
3 127 Ironia Road LLC/Backer Farm 127 Ironia Road 101 30 Mendham Borough 3.7 1.5 |Hay 76
4 Fasano Farm Second LLC 175-179 Cherry Lane 2301 2.03 |Mendham Borough 6.7 6.7 |Hay, trees and shrubs 1
5 Fasano Farms LLC 175-179 Cherry Lane 2301 2.01 |Mendham Borough 68 47 |Hay, trees and shrubs 1
Lo1/ 13/5&
6 Haddock, Benjamin 210 Mountainside Road 102/ 6/63 Mendham Borough Hay 1
201
7 Mendham Borough / Ironia Road 101 32 Mendham Borough 5 2 |Hay 76
Sewer Plant
8 Nichol 16 Horseshoe Bend 2401 32 Mendham Borough 17 115 |Hay 5
9 Yacteen, Nadim and Julie 250 Mountainside Road 101 | 18 & 19 |Mendham Borough 24 22.5 |Hay 1
Barley, Pumpkins, Produce, Eggs,
10 |BF Partners/Backer Farm 32 Ironia Road 109 23 Mendham Township 37 21 |Beef cattle, Pigs/Pork products, 92
horses
11 ‘]F‘;anfve'Opmem (Petrucci) /Tomkins |, \1ount Paul Road 107 | 44 & 45 |Mendham Township | 62 | 14 |Hay 76
12 '(\QZ:E:;)‘ Fernando & Camilla 36 Ironia Road 109 22 Mendham Township 45 8.9 |Hay 76
13 |Not Brooklyn LLC (Boyar) 3 Bittersweet Lane 107 59  |Mendham Township 10 6 |Hay 11
416.68 | 224.4
5/3/2023




Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #1: Michel, Betsy
2023 Tax Year FA-1 Submission









Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #2: Woodhull, Timothy/Courtney
2023 Tax Year FA-1 Submission


















Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #3: 127 Ironia Road LLC/Backer Farm
2023 Tax Year FA-1 Submission





















Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #4: Fasano Farms LLC & Fasano Farm
Second LLC

2023 Tax Year FA-1 Submission





















Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #6: Haddock, Benjamin

2023 Tax Year FA-1 Submission
























Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #8: Nichol, Michael and Tara
2023 Tax Year FA-1 Submission















Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #9: Yacteen, Nadim and Julie

2023 Tax Year FA-1 Submission


















Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #10: BF Partners/Backer Farm
2023 Tax Year FA-1 Submission





















Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #11: JJ Development

2023 Tax Year FA-1 Submission






























Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #12: Martello, Fernando & Camilla

2023 Tax Year FA-1 Submission



















































Backer Farm, LLC, d/b/a Backer Farm

32 Ironia Road, Mendham, NJ

Block 109, Lot 23, Mendham Township, Morris County
Commercial Farm Certification and Request for SSAMP Application

Farm #13: Not Brooklyn LLC
2023 Tax Year FA-1 Submission
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MORRIS COUNTY
AGRICULTURE DEVELOPMENT BOARD

P.O.Box 900 Morristown, NJ 07963-0900
(973) 829-8120 » FAX (973) 326-9025 v https://www. morriscountynj.gov/agriculture

Office located at: 30 Schuyler Place, Morristown, NJ

April 21, 2023

Nicole Voigt, Esq.

Voigt Law, LLC

PO Box 102

Sergeantsville, NJ 08557-0102

Re: Backer Farm
SSAMP Application

Dear Ms. Voigt:

We write with respect to the status of the above reference application. As you know, the matter has been
pending before the Morris CADB since December 2021 with the understanding that an amended application
would be submitted to the CADB. We have not yet received the amended application.

The application documents are posted on the CADB’s website to allow for public access and review. The last
website update is dated July 15, 2022. We do understand that revisions to the application may take some time
and please submit the amended application once it is complete.

However, at this time, we will remove the present application materials from the website, as it is our
understanding that this version of the application is no longer the accurate version, with the understanding that
once an updated application is submitted, current application materials will be posted for public access and
review. Keeping the documents posted on the website for this extended period of time, during which time the
application has not been on the CADB’s monthly meeting agenda, may be confusing to the public who may
assume that the application is actively being reviewed by the CADB.

In addition, CADB certified Backer Farm as a “commercial farm” in December of 2021. Given that the
certification was made based on 2021 proofs and it is now 2023, we request that updated “commercial farm”
certification documents be submitted with the amended application so that the CADB may re-certify if
appropriate.

Sincerely,

Katherine Coyle, Director

Cc:  Joseph Barilla, Director, Morris County Office of Planning and Preservation
Staci Santucci, Esqg., First Assistant County Counsel
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